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HARDING’S PLAN DROPPED 

It is a matter for congratulation that President 
Harding, for whatever reason, has dropped his plan for 
a commission, to be appointed by him, under authority 
of Congress, to investigate the matter of freight car 
supply. He has evidently listened to good advice from 
persons who know about the investigations now going 
on and who think the one he proposed could accomplish 
nothing worth while. 





MISREPRESENTATION BY LABOR 

Our attention has been attracted to an editorial in 
“Labor,” the official Washington newspaper of the six- 
teen recognized standard railroad labor organizations, 
on the cost of government control of the railroads. It 
isa good sample of the misleading statements that are 
being put out, not only by labor leaders, but by others 
who not only ought to know better but who ought to be 
governed by a higher sort of conscience. 

The editorial calls attention to the fact that, under 
federal control, the deficit was less than $5,000,000 
a month and that, after the roads were returned to pri- 
vate operation, during the guaranty period—March 1 to 
September 1, 1920—the deficit was about $100,000,000 a 
month. It goes on to say that, in considering the losses, 
it must be remembered that freight and passenger rates 
under government control were at least 25 per cent 
less than “they are now under private control.” 

Anyone familiar with the subject ‘knows that the 
tate increase granted by the Commision in 1920 did not 
take effect until August 25, 1920, and really had no 
appreciable effect in augmenting the revenues of the 
carriers until after September 15 of that year. It is also 
well known that in July, 1920, the Labor Board increased 
Wages about $618,000,000 a year, applied retroactively to 
May 1. This would increase operating expenses in May, 
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June, July and August, of the guaranty period, more 
than $51,000,000 a month. It is also well known that 
in April, 1920, the switchmen’s strike began and it lasted 
until well into the summer, causing considerable conges- 
tion and adding greatly to the expense and difficulty of 
operation in 1920, more particularly during the guaranty 
period. 

The editorial says that the decision of President 
Wilson and Director-General McAdoo not to increase 
rates to the point where the revenues would take care 
of the cost of running the railroads, furnished opponents 
of government ownership an opportunity to charge that 
the cost of government operation had been far in excess 
of the cost of private operation, but that “an honest 
examination of the facts demonstrates that the exact 
opposite is the truth.” It is apparent that the author of 
the editorial made little or no effort to examine the facts 
or to ascertain the truth. If he had done so, the facts 
we have mentioned could not have been overlooked. 
The item of the great increase in wages is conspicuously 
absent from his calculations, as is also the fact that the 
increase in rates referred to did not help the carriers in 
the guaranty period. 


TRANSPORTATION EDUCATION 

We have had considerable to say in these columns 
about the need for transportation education. Many of 
our subscribers have expressed their agreement in our 
Open Forum. Some of these latter, however, seem to 
think that our idea is that there should be educational 
institutions in which transportation is taught. At least, 
some of them advocate this plan in commenting on and 
agreeing with what we have said. They are not alone 
in their idea. One of the proposals of those who are 
endeavoring to found a National Transportation Insti- 
tute is that there shall be regular study classes in which 
men will be fitted for work in the transportation busi- 
ness. 

We are by no means opposed to educational oppor- 
tunities of this sort, though we think the proposed 
Transportation Institute might well stay out of such a 
thing, for the present, at least. We certainly have no 
objection to the development of plans for instensive 
instruction in our colleges and universities. Indeed, we 
believe it would be a good thing. But that is not what 
we have in mind when we speak of the need of transpor- 
tation education nor the function which we think would 
make such a thing as the Transportation Institute valu- 
able. What we have in mind is propaganda by the 
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The system of “Passing Reports” 
maintained by the 


Gulf, Mobile and Northern Railroad 
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A Progressive and Efficient Railroad 


Some of the reasons why the IIli- 
nois Traction System is known 
among shippers and travelers as 
“The Road of Good Service’’— 


Joint freight rates in all directions. 

Centrally located freight houses. 

Standard M. C. B. equipment. 

Switching arrangements to all industries in St. Louis, 
Mo., Peoria, Ill., and other points. 

Fast “‘highball’’ freight service. 

High speed limited passenger trains. 

Sleeping car service between. Peoria, Springfield and 
St. Louis. 

Parlor car service between Peoria, Springfield and 
St. Louis. Meals served a la carte. 

Block signal protection. 


The Map Tells the Story 


Illinois Traction System 


(McKinley Lines) 
Traffic Department W. H. Wylie 


Peoria, Illinois Traffic Manager 
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carriers, by organizations of shippers who see the trans- 
portation problem in its larger aspects, by the traffic 
cubs individually and through their national organiza- 
fjon, and especially by the proposed Transportation In- 
stitute, that will clear the public mind of the false ideas 
that are now prevalent and keep it clear as time brings 
new questions. 


It is not necessary that a man should be technically 
trained as a railroad man to understand the kind of 
problems we have in mind. If it were, we should be 
confronted by a hopeless task, for we cannot expect 
everybody to go to school. But what can be done, 
through the newspapers, after they are educated them- 
selves, and through matter disseminated through the 
newspapers, whether they agree with it or not, and in 
other ways, is to awaken the business men of the coun- 
try and the other men who vote and who contribute to 
public sentiment, to a realization of some of the facts 
that must be considered in the interest ‘of a safe and 
sound transportation policy. Too many of them say 
that rates are too high, without knowing anything about 
it To many of them speak of the “government guar- 
anty,” actually believing there is such a thing. It is a 
big task to remove this ignorance but it can be done if 
those concerned will think seriously about it and act 
together in some established and well worked out policy. 





MARTIN A. KNAPP 
For more than a score of years, from the time of 
his appointment to the Interstate Commerce Commis- 
sion in 1891 to the abolition of the Commerce Court in 
December, 1913, the name of Judge Martin A. Knapp, 
who died February 10 in Washington in his eightieth 


year, and rate regulation seemed synonymous terms. 
From 1898 until President Taft appointed him an 


additional circuit judge of the United States and as- 
signed him, for a term of five years, to be presiding judge 
of the newly created Commerce Court, hardly anything 
arose in connection with the regulation of the common 
carrier railroads of the country in which his name did 
not figure. In addition to being a commissioner, Judge 
Knapp was one of the men appointed. under the Erd- 
mann mediation and arbitration law to exercise his good 
offices for the prevention of strikes or lockouts on the 
railroads. After the abolition of the Commerce Court, 
brought about largely by the opposition of the Inter- 
state Commerce Commission and those practicing be- 
fore it on the side of shippers, Judge Knapp ceased to 
be such a large figure in railroad regulatory matters. His 
time was given to the performance of the duties of a 
circuit judge, although he continued to act, by reason 
of successive appointments, as a mediator to prevent 
railroad strikes. 

When Chairman Knapp resigned from the Com- 
mission to accept the judgeship, the commissioners dis- 
cussed the question of whether it was good practice 


for them to continue their rule of appointing one of their _ 


number to continue as chairman for an indefinite pe- 
tiod. The result was the adoption of the rule of rota- 
fon now in effect and under which, with the exception 
of Edgar E. Clark and Charles C. McChord, a commis- 
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sioner has served one year as chairman and then given 
way to the next commissioner in point of seniority of 
service. 


Appointed in February, 1891, by President Harrison, 
Judge Knapp served through or into three important 
phases of the life and work of the Commission. He 
served in the period when the Commission was feeling 
its way in the making of rates for the future, uncer- 
tain as to whether it had the power and finally decid- 
ing that it had, which period ended in 1896, when the 
Supreme Court of the United States decided that Cuon- 
gress had not given the Commission power to prescribe 
rates for the future. The next period extended from 
1896 to 1906. In that period the Commission had not 
the power but kept suggesting to Congress that, if 
regulation was to be made effective, it should have 
something more than mere advisory power. In 1906 
that power was given to it by means of the Hepburn 
law, the framework for which was laid in 1905 by two 
young men in the House, John J. Esch, of Wisconsin, 
now a commissioner, and Charles E. Townsend, now 
senator from Michigan, who will retire from that office 
March 4, next. 


For eight years before the enactment of the Hep- 
burn law, Judge Knapp had been chairman of the Com- 
mission and, therefore, a prominent figure in the fight 
of those who believed in what they called effective regu- 
lation, for the clothing of the Commission with au- 
thority to prescribe rates for the future to take the places 
of those it might find unreasonable or otherwise unlaw- 
ful. Naturally, also, he took a commanding position in 
the agitation for a court, the duty of which should be 
to consider law questions raised in connection with the 
enforcement of orders of the Commission. Courts, prior 
to 1910, as now, in all parts of the country, had juris- 
diction of cases brought by the railroads to stay the 
orders of the Commission. Then, but not now, judges 
issued restraining orders and even injunctions without 
notice to the Commission, or with such poor notice that 
the Commission hardly knew the status of its orders. 
Shippers were also uncertain. 


President Taft endorsed and actively advocated, if 
he did not initiate, a plan to have a special court estab- 
lished in Washington, the chief, if not the only duty of 
which, should be to hear cases for the enforcement or 
the staying of orders of the Commission. Congress pre- 
vided for such a court to be composed of five judges hav- 
ing the powers and duties of circuit judges of the United 
States, and five additional circuit judges were provided 
for. The President received power to assign judges to 
serve on the bench of that court for periods of five years. 

The court was abolished, almost before it got icself 
well seated, largely because it was believed by those in- 
terested in the efficient working of the Commission, 
that it acted as if it considered itself a superior reyulat- 
ing body, empowered to review cases brought to it by 
those dissatisfied with the findings and orders of the 
Commission. The commissioners and shippers -on- 
tended that the Commerce Court had no power to re- 
view the facts in any case decided by the Commission, 
but power only to decide whether the Commission, in do- 
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ing what it had done, was within the limits of the Con- 
stitution of the United States and within the scope of 
the law creating it. 


Acrimonious debates on the subject, in and out of 
Congress, resulted in the abolition of the court at the 
end of 1913, the first step toward its abolition having 
been taken when Congress failed, some time before 
abolition, to appropriate money for its continuance. 


Judge Knapp continued, throughout the life of the court, 
to act as presiding judge. 


Judge Knapp was born at Spafford, N. Y., Novem- 
ber 6, 1843, was graduated from the University of Syra- 
cuse, twice married, but left no family. 

Commissioner McChord says of him: 


I knew Judge Knapp intimately while he was a member and 
the chairman of the Commission. I succeeded him on the Com- 
mission, having been appointed by President Taft on the occa- 
sion of his appointment of Judge Knapp as a member of the 
Commerce Court. I am but one of a host who were personally 
fond of Judge Knapp and irresistibly drawn to him by his 
genial and wholesome nature. He had the happy and peculiar 
faculty of adjusting himself to his surroundings. Always gen- 
tlemanly in conduct and kindly in disposition, he leaves behind 
him only the fondest recollections of his ideal character. Promi- 
nent among the pioneers in the work of the Commission, he 
has left his personal stamp on numerous decisions which blazed 
the way for effective regulation of interstate commerce. He 
was a lawyer and jurist of high ability, and prided himself on 
the care with which his decisions were prepared. His death 


deprives the public service of one of its most faithful and effi- 
cient servants. 


PRESIDENT DROPS PLAN 


The Trafic World Washington Bureau 
President Harding let it be known officially late February 16 
at the White House that he had given up his idea of asking Con- 
gress to sanction the appointment by him of a commission to in- 
vestigate the freight car supply. It was said that the plan which 
had been considered involved the appointment of some twelve or 
fifteen members representing the various “blocs” interested in 
shipping and particularly in freight car supply. The President 
thought well of the proposal at first, it was said, but the reaction 
to the suggestion developed certain factors that made it undesir- 
able to carry the plan into effect. 


In the first place, it was said, so many interests wished rep- 
resentation on the commission that it would have been necessary 
to appoint about fifty members. In the second place, it was 
pointed out, there was insistent demand from certain quarters 
that the investigation be broadened to cover practically all phases 
of the transportation problem. It was indicated that the Presi- 
dent did not favor such an investigation. It was also pointed 
out by the White House spokesman that voluntary organizations 
were undertaking investigations of the transportation problem. 

In reply to a question relating to the Interstate Commerce 
Commission it was said that it had become the President’s con- 
viction that there was no authority in the chief executive to ask 
a decision at the hands of the Commission. The question that 
prompted this reply was not made public, but it was believed 
to have some reference to the anthracite coal situation. 


REORGANIZATION PLAN 


The Trafic. World Washington Bureau 

After months of study and conferences on the subject, the 
President has submitted to the congressional joint committee on 
reorganization a plan for reorganization of the executive de- 
partments of the government. At one time some consideration 
was given to diverting some of the activities of the Interstate 
Commerce Commission to the Department of Commerce but the 
President’s recommendations do not touch such governmental 
bodies as the Commission, Shipping Board and Railroad Labor 
Board. These bodies are classified as Independent establish- 
ments. 

Under the plan, to which effect will have to be given by ap- 
propriate legislation before any changes are made, a Bureau of 
Transportation would be created in the Department of Commerce. 
This bureau would have supervision of airways, waterways (fed- 
eral canals, except Panama), and highways. 

The inland and coastwise waterways service of the War 
Department, which operates the government barge lines on the 
Mississippi and Warrior rivers, would be transferred to the De 
partment of Commerce and be under an assistant secretary for 
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the merchant marine. The assistant secretary would be charzeq 
with the development and protection of the merchant Marine 

The Post Office Department would be renamed as the Ye. 
partment of Communications. The only important change cop. 
templated is the addition of a bureau to develop and extend tele 
phone and telegraphic communications, including wireless, for 
the general public benefit. 


The subject will be considered by the next Congress. 


CLASSIFICATION CHANGES 


The Trafic World Washington Buregy 


The sixth supplement to Consolidated Freight Classification 
No. 3 has been filed, to become operative March 22. It pub. 
lishes changes agreed on by the committee after hearings given 
to shippers interested enough to attend them. Two items of 
wide application, it is believed, will attract attention before the 
operative date greater than was shown at the committee hear. 
ings. 

The first of the two is the item which reduces rates jn 
the three classification territories applicable to motor freight 
vehicle bodies and chassis, knocked down, in boxes or crates. 
The reduction will be of great benefit to manufacturers who 
maintain assembling plants. The rate in Official territory now 
is rule 25, which is 15 per cent less than second and third in 
Southern and Western. The new rating gives such traffic 
fourth in Official and Southern and class A in Western. The 
reduction in Official will be from 82.5 to 51.5 cents per 100 
pounds, with a minimum of 30,000, from Detroit to Long Island 
City, or $90 per car. 

The second item is the inclusion in rule 5, section 3, of a 
formula for calculating a penalty, to be imposed on shippers 
on commodity rates in containers not conforming to the com- 
modity description. The formula provides that when such a 
shipment is made the penalty to be imposed shall be the amount, 
in cents per 100 pounds, by which the rate would have been 
increased had the freight been forwarded on a class rate. That 
is to say, if the commodity rate is 15 cents and the difference 
in the class rates 10 cents, the freight in containers not com- 
plying with the commodity description shall be 25 cents. 

According to the ruling of the Commission in instances 
where it has been asked, when a commodity is not packed in 
accordance with the container mentioned in the commodity de- 
scription, the class rate is the preper one to apply. If the 
container does not comply with the container requirement of 
the applicable class rate, the classification rule is that the 
next higher class shall be applied on it. 

Under that rule if the class rate applicable on the com- 
modity in question is 20 cents and the next higher class rate 
is 30 cents, the rate applicable is the higher one, or a penalty of 
10 cents per 100 pounds. Under the proposed rule the shipper 
who had not packed his freight in accordance with the con- 
tainer mentioned in the commodity description would pay the 
class rate penalty of 10 cents, but the penalty would be added 
to the 15-cent commodity rate and not to the 20-cent class rate. 

Some railroads, it has been asserted, have not always dis- 
posed of such cases in accordance with the ruling of the Com- 
mission. They have ignored the fact that the container did 
not accord with the description and assessed the commodity 
rate. 

The new rule will be a concession from the one the Com- 
mission has applied when instances of the kind mentioned were 
brought to its attention. One shipper appeared before the 
classification committee and asked a few questions about the 
proposed rule. However, where the practice had been to allow 
the freight to move on the commodity rate even if the con- 
tainer did not conform to the commodity description, it will 
cause an increase in the charges. 





CAR POOL CONTROVERSY 

The National Association of Owners of Railroad Securities, 
of which S. Davies Warfield is president, has caused consider- 
able comment in railroad and shipper circles by the circulation 
of a pamphlet entitled “The Strange Case of Dr. Pro and 
Mr. Conn.” The burden of the pamphlet is that Donald D. Conn, 
manager of the public relations section of the car service divi- 
sion of the American Railway Association, practically indorsed 
the Warfield car pool plan when he was chief of the transporta- 
tion division of the Joint Commission of Agricultural Inquiry 
as the solution of the car shortage problem, and that after he 
became identified with the American Railway Association he 
signed a repert condemning the proposal and also made an 
attack on the plan in a speech at Milwaukee. 


ERIE SECURITIES 


The Commission has authorized the Erie Railroad Company 
to extend the date of maturity of $4,617,000 of New York & 
Brie Railroad third-mortgage extended bonds from March 1, 
1923, to March 1, 1938, and to assume obligation and liability 
in respect to the payment of such bonds. 
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Current Topics 
in Washington 


ee ar Te ee ee nS eer ee 

A Free Hand for the Commission.—It is the inclination of 
the commissioners who have informally discussed the decision 
of the Supreme Court in the New England divisions case to 
regard the successful defense of the Commission’s order as 
mother vote of confidence, by the highest judicial tribunal, in 
the common sense of the Commission; as an expression of feel- 
ing that if the Commission finds a conclusion set forth by it is 
not working as expected, it will reverse or modify the order 
jased on SuCh a Conclusion. Another way of summarizing the 
feeling With regard to the decision is that the court said: “Well, 
« long as the Commission tries to carry out the broad policy 
of the law in a common sense way, there is no reason why we 
should interfere, even if technically we might—especially if the 
(ommission has left open a way for relief for anyone unduly 
hurt by what it has ordered.” The Commission’s decision in the 
divisions case, as recognized by the court and as pointed out by 
the Commission, was not res adjudicata. It is susceptible to re- 
opening at any time upon a showing by any carrier that it 
should be relieved from the terms of the order. In that respect 
itis like every other decision of the Commission—namely, one 
that can be changed for the benefit of anyone subjected to un- 
due suffering by reason of it. The railroads, in a general way 
of speaking, tried to test the decision on the assumption that 
the Commission had taken a property right away from the roads 
west of the Hudson, as if either a railroad or a shipper could 
hve a property right in a rate or the division thereof. Had 
the Commission undertaken to require the roads west of the 
Hudson to hand over money that had actually come into their 
possession prior to the Commission’s decision, the question of 
taking property without due process of law, it is believed, could 
have been made to look exceedingly respectable. But the divi- 
sons were to be made on the basis of revenue derived in the 
future. Confiscation could not be alleged in advance of a trial 
of the scheme ordered by the Commission. Confiscation, the 
courts have said, is not a question of law, but of fact, to be 
proved only by experience. T'echnically the case did not turn on 
the question whether the Commission could divide rates on the 
group basis. Actually, however, most of those who have talked 
about it regard that as the kernel. If the court had said the 
Commission could not settle division questions in that way, some- 
one, it is believed, would have raised the question whether rates 
could be made on the group basis. The court pointed out that 
the group basis was in use, in the making of rates, long before 
the transportation law was put on the statute books. Walker 
D, Hines, counsel for the Commission in this case, obviously 
regarded it as of extreme importance, because he devoted much 
of his time, in the argument before the court, to it. He went 
into case after case to show the court the group basis of obtain- 
ing money for the railroads, from the public, was the ordinary 
method. Therefore, he suggested, it would be puerile to say the 
Commission had not the power to use the same method in 
dividing the money that it had used for obtaining it. He was 
able to point out, also, that the Commission, on representations 
from railroads, had exempted them from group adjustments, be- 
cause the arguments in behalf of exemption were good. In 
the same way, he suggested, carriers unduly hurn by the 15 per 
cent order, upon a proper showing to the Commission, could 
obtain relief, by a method other than application to a court for 
an injunction to prevent irreparable damage, or the confiscation 
of property. The court may not have thought the group plan 
of making and dividing rates was the important point, but if the 
Commission had been deprived of the power to do that, the 
tailroads, it is believed, would have been forced to the conclu- 
sion that that was the only question in the case worth talking 
about, because they have been the beneficiaries of group rate 
making in many instances. 





Hoover’s Inquisitiveness.—Secretary Hoover has asked Con- 
sress for $500,000 to be used by him in looking into the foreign 
arangements about limiting the supply of rubber, and other 
activities by governments that, according to Hoover’s view of 
things, appear to think their best game is that of making the 
American buyer of raw materials the goat. Cartels about potash, 
odine and other things not readily obtained in America, are 
made the objects of solicitude and care by foreign governments, 
to the end that Americans pay, pay and pay. Of course, Hoover 
= other Americans interested in the subject admit the pro- 
a of rubber were entitled to more money than they were 
= Ving when rubber was at the lowest point. But, it is pointed 
a rubber, for a long time, was exceedingly high and the for- 
a Meer theoretically, if not in fact, laid up large sums 
i 7 icipation of a harder time. That theory was also in effect 
mss arta to the farmers who, until a very short time ago, were 
uet Plaining they could not obtain enough money for their prod- 

8 to pay freight rates and interest on their debts. The Ger- 
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mans and the French, agreeing in one thing, are limiting the 
supply of potash. The Germans are buying, or were buying, cop- 
per, from America, for less money than Americans could obtain 
it because their buying was done by one organization, in quan- 
tities so great that the American sellers had to make concessions 
to them. The British cousins buy American wool in the same 
way. Hoover is not prepared to say that everybody, other 
than Americans, has combined. However, his idea is that those 
who have not combined have been too busy in getting American 
money in other ways to make combinations of the kind men- 
tioned. Hoover is inclined to the view that it is foolish for 
Congress to make the Webb law merely authorize combinations 
for export trade. A little combining on the part of Americans, 
for the buying of raw materials not easily obtainable in this 
country, he is inclined to think, would do much to clear the air 
and make it certain Americans would not be held up when they 
came to buy raw materials and then trimmed when they came 
to sell some of their own raw materials. He wants to look into 
the matter, hence his call for money. 





Classifying the Commission.—The commission that has been 
devising a plan for reorganizing the work of governmental 
agencies apparently had considerable trouble in finding a term 
to cover the Interstate Commerce Commission. It set the regu- 
latory body down under the caption “independent executive de- 
partments,” classing the railroad regulating body along with the 
Shipping Board, the Federal Trade Commission and the United 
States Tariff Commission, all, according to a diagram or chart, 
directly under the control of the President. Of course, the 
Commission is not under the control of the President. The other 
bodies, to a certain extent, are under his control, but not the 
Interstate Commerce Commission. It is independent, just as 
independent of the President as are judges of the courts in- 
ferior to the Supreme Court of the United States. Those inferior 
courts were created by Congress and can be abolished by it. 
Congress, however, cannot abolish the Chief Justice of the 
United States, any more than it can abolish the office of Presi- 
dent. The President cannot boss the Chief Justice, any more 
than the Chief Justice can boss the President. Congress created 
the cabinet offices, to help the President discharge the duties of 
his office. They have hardly any power of their own. They 
are supposed to do everything they do with the sanction of the 
President, and their acts can be justified as acts of the Presi- 
dent. But it is different with the Commission, as it is with 
regard to the decisions of the inferior judges. The late W. A. 
Percy, of Memphis, once described the Commission as an amphib- 
ian endowed with the powers of aviation. No better description 
has been given, although that was intended as a facetious one. 
President Harding, it has lately become known, has progressed 
with his education to the point where he is willing to tell any- 
one interested, that he has not the power to ask the Commission 
to do anything. The reorganizing commission, however, chose 
to refer to it as an independent executive department, although 
it exercises none of the duties of the executive branch of the 
government, the chief of which is the President. It is an ad- 
ministrative body created by Congress to find facts, which, when 
declared, cause the interstate commerce to operate, which is 
not an executive function. 





Barge Line Decision.—The Commission’s decision on the 
complaints of the Mississippi-Warrior barge line may be read 
as a victory for the barge line, or it may be read as a defeat. 
The barge line got something. It did not get as much as it 
asked. It was told to negotiate with the railroads about addi- 
tional routes and the division of rates. The railroads were 
told to meet the barge line in friendly conferences on the 
subject. It all depends upon the point from which the argu- 
ment starts. Whether what was awarded it was more or less 
than what it could have obtained from the railroads without 
engaging in the fight is a point upon which the barge line and 
the railroads could not agree. It is likely, however, that both 
would insist that the victory rested with it. The impression, 
however, is that the barge line fell considerably short of ob- 
taining that for which it had most earnestly fought. In that 
sense the decision was a defeat for it and a victory for the 
railroads. But, broadly speaking, the railroads did not want 
to give it anything more than the Railroad Administration had 
given it, while the government was in control of the carriers 
by rail. Therefore, in that sense, the railroads lost. If the 
negotiations do not result in much change, the Commission 
may be forced to make a final disposition of every point the 
barge line tenders for decision. 





Ignorance as to Car Service Powers.—Some of the sugges- 
tions made by lawyers for New York, at the anthracite hearing, 
create the thought that the schools of the country might well 
take up the interstate commerce law with a view to informing 
the citizen about the fundamental conceptions underlying the 
car service and national emergency sections of the law. 
Deputy Attorney-General Griffin, speaking for Governor Smith, 
naively suggesting the issuance of an order, or opinion, that 
certain cars of coal were no longer in interstate commerce, is 
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believed to be a good reason for such a course in the schools. 
The deputy attorney-general has the appearance of a well edu- 
cated and informed young man, but in making that suggestion 
he is believed to have gone so far beyond the life line there 
is no possibility of rescuing him. Generally, too, other lawyers 
seem to have only the haziest kind of ideas as to the power of 
the Commission thereunder, and what the Commission deems 
necessary to have before it before it will issue a car service 
order. One fact is becoming obvious. That is the commission- 
ers are coming more fully than ever to realize that when they 
issue a service order they take cars from one shipper and 
give them to another. Therefore, probably, there will be fewer 
service orders in the future than in the past. The Commission 
has not had much pleasure out of Service Order 38. The coal 
operators who have not the grade of coal that order permits 
to be moved to the exclusion of other kinds of coal, have not 
hesitated to tell the Commission what they think about that 
order. What they have said about it, however, has not moved 
Commissioners Potter and Cox to rescind it. The probabilities, 
however, are that it will be a long. time before such an order 
as that is put out again. It was put out without the advice of 
the federal fuel distributor, if not against his recommendation. 
The record, as it stands, shows the National Coal Association, 
admittedly speaking for one of the chief operating officials of the 
the country, and one of the chief operating officials of the 
Southern Railway, saying the order was operating to reduce 
the amount of coal that was being distributed, instead of in- 
creasing it. Increasing the movement of a required commodity 


is the primary object of car service orders, not reduction there- 
of. 





Deferred Liquidation—Although President Harding is un- 
derstood as being of the determination, if the ship subsidy bill 
fails, that it will be incumbent upon him to enter upon a policy 
of liquidation and humiliation respecting the war-time mer- 
chant marine, the Shipping Board has made plans for putting 
the Leviathan, ex-Vaterland, into the trans-Atlantic service 
about the middle of July. That has suggested the thought that 
part of the policy of liquidation and humiliation is to be de- 
ferred, for a time at least. It has also been suggested that 
putting the Leviathan into the passenger service is not neces- 
sarily a postponement of that policy, but a farsighted method 
for disposing of the former pride of the Hohenzollerns under 
favorable terms. It is certain it would have been hard to sell 
the ship in the condition in which it was left after her use as 
an army transport. What the soldiers did to the furnishings 
and fittings of that ship did not improve her except as an object 
for raising the patriotic fervor of the youngsters who put the 
pictures of the kaiser and other reminders of the former owners 
of the ship into condition to meet the approval of those bound 
overseas to bring back part of the kaiser’s ear, and other 
trophies. a. Se. Be. 


COMMISSION ORDERS 


The defendants’ petition for rehearing in No. 12415, Dave 
Levite vs. Director-General, T. & P. Ry. et al., has been denied 
by the Commission, but the proceeding has been reopened for 
further consideration upon the record as made. 


Complainant’s petition for reargument in No. 11468, Bartles- 
ville Zinc Company vs. Director-General, has been denied. 

The Commission has denied the complainant’s petition for 
rehearing or reargument in No. 11940, Great Lakes Dredge & 
Dock Company vs. Director-General, Il]. Cent. R. R., et al. 


The complainants’ petition for further hearing and reargu- 
ment of Nos. 12081, Fairmont & Cleveland Coal Company vs. B. 
& O. R, R., 12082, Same vs. —— Ry., 12088, The New 
River Company et al. vs. Virginian Ry., and 12084, Same vs. C. & 
O. Ry., has been denied. 


The petition filed by the Montgomery Chamber of Commerce,- 


Selma Chamber of Commerce, and the Tuscaloosa Chamber of 
Commerce for modification of the order entered in No. 9560, 
Meridian Traffic Bureau vs. Sou. Ry., Director-General et al., has 
been denied by the Commission. 


The respondents’ petition for reopening of, and rehearing 
in No. 12753, in the matter of intrastate rates, fares and charges 
within the State of Oklahoma, has also been denied. 


The order entered by the Commission in No. 11455, Manu- 
facturers’ Association of York, Pa. vs. P. R. R. et al., as subse- 
quently modified, has been further modified so as to become 
effective April 21. 

The Commission has reopened No. 11667, Jacob E. Decker 
& Sons vs. Director-General, C. G. W. R. R. et al., for such fur- 
ther hearing as may be directed. 

No. 13010, New York Dock Railway vs. B. & O. R. R. et al., 
and No. 13010 (Sub. No. 1), Same vs. Same, having been set for 
hearing March 15, at New York City, the Commission has or- 
dered that the complainant and each of the defendants with 
which the complainant interchanges freight at or in the vicinity 
of New York harbor shall file with them at or before the hear- 
ing statements showing, as nearly as practicable, the cost to 
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them of handling the various classes of traffic moving unde 
joint rates between complainant and defendants. 

The Burlington Shippers’ Association, Noelke-Lyon Many. 
facturing Company, and Ford Manufacturing Company were per- 
mitted to intervene in No. 14494 (Sub No. 1), Farley & Loetsche 
Manufacturing Company et al. vs. A. T. & S. F. et al. 

The Commission has postponed until its further order the 
effective date of so much of its order of October 23, 1922, ip 
No. 11667, Jacob E. Decker & Sons vs. Director-General, ¢, ¢ 
W. et al., as relates to the rates from Mason City, Iowa, to g 
Louis, Mo., Wichita, Hutchinson, and Arkansas City, Kans, 

The Weston Dodson & Company, Inc., has been permitteg 
to intervene in No. 14342, Tidewater Coal Exchange et al. y, 8 
& O. R. R. et al. 


PETITIONS FOR REHEARING, ETC. 


The Director-General has petitioned for further considers. 
tion and further hearing in No. 12583, Morris & Company ys, 
Director-General et al., in order that he may be afforded a fy. 
ther opportunity to demonstrate to the Commission that the 
rate of 81.5 cents for the hauling of hoof meal from Chicago 
Ill., to San Francisco, Calif., was too low for the service rendereg 
during federal control. 

The defendants in No. 11979, United Paperboard Company, 
Inc., vs. Canadian National Railways et al., have petitioned the 
Commission to grant them a rehearing or a reargument therein 
stating that the Commission erred in not dismissing the com. 
plaint in accordance with their motion to dismiss on the ground 
that the subject matter was not within their jurisdiction and 
that they also erred in making certain findings which were 
contrary to the evidence in the record. 

The respondents in I. and S. No. 1669, building and roofing 
paper from Indiana and Ohio to St. Paul and Duluth, Minn, 
have petitioned the Commission to grant a rehearing therein, 
and, in support thereof, state that the Commission erred in 
finding that the proposed rates on roofing and building paper 
have not been justified, and in ordering the suspended sched- 
ules canceled. 

The carriers connected with the proceedings in Valuation 
Docket 152, in the matter of the valuation of the property of 
the C. R. I. & P. Ry. et al., have filed a motion with the Com- 
mission asking that certain testimony be received by it which 
had been excluded from the record by the examiner, etc. 

Complainant in No. 12402, Hanford Produce Company vs. 
Director-General, has asked the Commission to reconsider its de 
cision in that case, and if still unconvinced that the rates in- 
volved were unreasonable, to set down the case for further 
hearing. 


INTERLOCKING DIRECTORATES 


Guy Scott has been authorized to hold the position of 
director of the Cleveland, Akron & Cincinnati Railway Com 
pany and Manufacturers Railway Company in addition to a 
directorship or any other office with various roads. 

Charles H. Ewing was authorized to hold positions with 
the Allentown Railroad Company and numerous other short line 
roads. The Commission having found that the Delaware River 
Ferry Company of New Jersey is not a carrier within the mean- 
ing of that term as used in section 20a, it dismissed Mr. Ewing's 
application for authority to hold the position of vice-president 
of that company. 

The Commission has dismissed the application of John F. 
Auch for authority to hold positions with the Delaware River 
Ferry Company of New Jersey, and has authorized Mr. Auch 
to hold positions with the Allentown Railroad Company and 
numerous other short lines. : 

W. A. Colston has been authorized to hold the position of 
general counsel of the Fort Wayne Union Railway Company, i 
addition to various positions previously authorized. 





GUARANTY CERTIFICATES — 


The Commission has certified to the Secretary of the Treas 
ury that the following amount is due the carrier named in final 
settlement under section 209 of the transportation act: Gree? 
Bay & Western Railroad Company of Wisconsin, $141 811.30. | 

In two other certificates under this section the Commissi0 
found that the Kewaunee, Green Bay & Western Railroad Com 
pany of Wisconsin owed the government $260.50, and the Abn 
pee & Western Railway Company of Wisconsin, $2,940.39. 

- The Commission has certified to the Secretary of the Treas 
ury a partial payment of $7,000 to the Charlotte, Monroe & 
Columbia on account of the guaranty. 

The Commission has certified to the secretary of the Treas 
ury that $9,220.88 will make good the guaranty to the Mount 
Jewett, Kinsua & Riterville. The Commission found that the 
total amount due was $18,220.83, the difference having bee? 
paid in advances. 





MICHIGAN BRANCH ABANDONMENT 
The Commisison has authorized the issuance of a certificalé 
permitting the Detroit & Mackinac Railway Company to abando! 
a branch line of its railroad in Presque Isle County, Michiga? 
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FINDINGS REVISED 


The Commission, in a supplemental report on No. 12290, Mid- 
land Linseed Products Company vs. Director-General and Erie, 
opinion No. 8221, 77 I. C. C. 242-8, has modified its findings, 
originally reported in 69 I. C. C. 753, to the extent of finding 
that the shipments of linseed-oil meal, in carloads, which moved 
over the Erie System from Undercliff, N. J., to Chicago and 
North Hammond, Ind., on and after February 7, 1919, were mis- 
routed. Having come to the conclusion that the shipments were 
misrouted, the Commission held the complainant to be entitled 
to reparation for the difference between the charges that accrued 
over the routes the traffic used and those that would have accrued 
had they moved over the ones carrying the lowest rates. 

This change in the finding was based upon the conclusion 
that the routing instruction carried in the billing was equivocal 
so that it could be read as meaning either the Erie Railroad of 
the Erie System. The Erie sent them over the more expensive 
routes and collected the applicable rates. The instruction as to 
routing was “N. Y. S. & W., care of the Erie.” In the original 
report the Commission said, “if the shipments which moved over 
the Erie system subsequent to February 7, 1919, had been de- 
livered to the initial carrier unrouted, complainant would have 
been entitled to the benefit of the joint rates by way of the 
Niagara frontier.” The Commission, in the supplemental report, 
said that that declaration was tantamount to saying the com- 
plainant’s routing instructions were complete. 

Rates via the Niagara frontier, in which the Erie joined, 
after February 7, 1919, were lower than those via the Erie’s route 
through Marion, Ohio. The Erie construed the routing instruc- 
tion as giving it the haul and in the first report the Commis- 
sion agreed with it. 

After pointing out that the Erie railroad or the Erie system 
could have been inferred from the routing instruction, the Com- 
mission said that in such circumstances “the agent for the Erie 
should have inquired which meaning complainant intended. 
There is no evidence that this was done, and the ambiguity must 
be resolved in favor of the complainant’s. right, in the absence 
of specific routing instruction to the contrary, to have its ship- 
ments moved over the cheapest reasonably available route. Up- 
on a similar state of facts we so found in Carney vs. Director- 
General, 68 I. C. C. 199. 


The finding was that the complainant “was entitled to the » 


rate of 36 cents prior to August 26, 1920, instead of the rate of 
37.5 cents imposed; and 50.5 cents subsequent thereto, instead of 
the 52.5 cent rate collected. 


RELIEF ALREADY ORDERED 


The Commission has dismissed No. 11047, Greater Des Moines 
Committee, Inc., vs. Director-General, Baltimore & Ohio et al., 
opinion No. 8226, 77 I. C. C.. 303-4, holding the relief sought in 
this case was afforded in its report and order in Iowa Railroad 
Commissioners vs. Director-General, 63 I. C. C. 405. That case 
was pending when the hearing in this one was held. 

In this case the complainant alleged rates on grain and grain 
products from points in South Dakota east of the Missouri River 
to Des Moines were unreasonable, unjustly discriminatory and 
unduly prejudicial in comparison with rates from the same 
Points of origin to Mississippi River crossings, Chicago and other 
points east of or beyond Des Moines. In the Iowa Commis- 
sioners’ case, the report in this one pointed out, the Commis- 
sion condemned the adjustment against which this complainat 
was laid, and required rates from points in South Dakota east 
of the Missouri to be scaled so that those to points beyond Des 
Moines, in each instance, are now higher than the rates to Des 
Moines. It said the relief afforded in that case met the prayer 
in this one, hence the dismissal. 


FABRICATED TANK REPARATION 


_A finding of unreasonableness and award of reparation to the 
basis of subsequently established rates have been made in No. 
13362, Parkersburg Rig & Reel Co. vs. Philadelphia & Reading 
et al., opinion No. 8230, 77 I. C. C. 311-14, as to fifth class rates 
on plates and sheets, gauge No. 12 to No. 16, inclusive, used in 
constructing tanks, in straight carloads or mixed with other iron 
and steel articles, fabricated or unfabricated, from transconti- 


hental groups A and B, to destinations in Montana and Cali- . 


fornia. The finding was the rates applied to eleven carloads 
Shipped in 1921 were unreasonable to the extent they exceeded 
the contemporaneous rates on mixed carloads of angles, bars, 
beams, bolts, castings, channels, columns, ells, girders, mast, nuts, 
rivets, rods, plates, tees, trusses, washers and zees, when plates 
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of No. 11 gauge or heavier, fabricated or unfabricated, were in- 
cluded, and ordered reparation to that basis. 

At the hearing the complainant’s counsel read into the record 
a telegram from counsel representing transcontinental lines to 
the effect, the Commission said, that they had approved an 
amendment to the items in the tariffs referring to the tank 
plates or sheets, extending the commodity rates on gauge No. 
11 and heavier, so as to include plates of No. 12 to No. 16 gauge, 
both inclusive. The amended tariffs became operative Septem- 
ber 30, 1922, as to points in Montana, and October 30, as to points 
im California. 

On brief, the Commission said, counsel for the complainant 
asked for the retroactive application of the fabrication-in-transit 
service made effective at Parkersburg, W. Va., the manufactur- 
ing and shipping point of the complainant, in August, 1921, by 
voluntary act of the carriers, as a result of the Commission’s 
decision in Parkersburg Rig & Reel Co. vs. B. & O., 68 I. C. C. 
363. The Commission said the request went farther than the 
allegations in the complaint and the evidence in support thereof. 


O. & K. DIVISIONS INCREASED 


In a report on No. 13602, Ohio & Kentucky Railway Co. vs. 
Louisville & Nashville et al. (mimeographed without page or 


‘opinion numbers), the Commission held the divisions of joint 


rates accorded to the complainant on bituminous coal from mines 
on its line to destinations in Central Freight association and West- 
ern Trunk Line territories to be and to have been unjust, un- 
reasonable and inequitable and prescribed higher ones to be 
paid by the Louisville & Nashville, which the Commission termed 
the defendant. The complainant asked for a division of 50 cents 
per ton, but the Commission prescribed graded divisions, the 
highest, for the future, being 34 cents and the lowest 25 cents. 
For the past the highest division prescribed was 37.5 cents and 
the lowest 28 cents. : 

The complainant is a short line extending from O. & K. Junc- 
tion to Licking River, in Kentucky, a distance of 38.43 miles. It 
has 4 locomotives, 4 combination passenger cars and 35 freight 
cars. It leases the property of the Caney Valley Railroad Com- 
pany for $6,000 a year, which is enough to give that carrier a 
return of 3.29 per cent on its property, while the Ohio & Ken- 
tucky, according to the figures used by the Commission, usually 
has a deficit. The two railroad companies and the Kentucky 
Block Cannel Coal Company are substantially one interest, accord- 
ing to the Commission’s report, the three having the same presi- 
dent, secretary and general manager. The investment in the two 
railroad companies, as stated by them, was $988,939. The Com- 
mission’s valuation gives them an investment of $776,300, cost of 
reproduction, less depreciation. 

~' Complaint about the divisions was made after the Louis- 
ville & Nashville reduced them, in October, 1921. They were 
changed after February 29, 1920, apparently with the consent of 
the complainant, notwithstanding the provision of section 208 
(b) continuing all rates and fares in effect at the end of federal 
control for six months, 

The Ohio & Kentucky alleged the reductions were in viola- 
tion of the section of the law mentioned. The Commission said 
that in view of the fact that two changes were made after Febru- 
ary 29, 1920, but before the reduction that caused the complaint, 
apparently with complainant’s consent, the contention did not 
appear to be well founded. 

In defending itself against the charge of paying inequitable 
divisions, the Louisville & Nashville said the Kentucky & Ohio 
was not efficiently managed, chiefly because the passenger fares, 
all on a basis of 3.6 cents per mile, according to the trunk line’s 
view, were too low, and because the rent paid for the Caney 
Valley was too high. The Commission said the record was not 
satisfactory but it came to the conclusion the Louisville & Nash- 
ville had not sustained the burden of proof to show that the di- 
visions agreed upon between them in the first instance were not 
proper bases to make advances proportioned to the general ad- 
vances in rates since the first agreement, May 1, 1919. In dis- 
posing of the case, the Commission said: 

Upon this record, therefore, we find that, effective as of the date 
shown, the Ohio & Kentucky Railway pares oe dl was and is entitled 
to the following amounts as its just, reasonable and equitable divi- 
sions of joint rates on bituminous coal, in carloads, from points on 
its line to all FE aggpe in Central Freight Association and Western Trunk 
Line territories, except stations named on pages 98 and 99 of the 


e 
effective tariff, and Ind., and Cin- 
cinnati, Ohio: 


Cents per ton 
Sage | June 16,1922 July 1, 1922 
O. & K. Junction to Three Mile, inclusive...... = 5 


North of Three Mile to and including Wilhurst 34.5 
North of Wilhurst 34 
The difference between said divisions and those which have been 


effersonville and New Albany, 
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and are being received by the Ohio & Kentucky Railway Company 
should be accorded entirely out of the proportion of the joint rates ac- 
cruing to the Louisville & Nashville Railroad. Divisions of rates to 
stations named on pages 98 and 99 of the tariff and to Jeffersonville 
and New Albany, Ind., should be adjusted on a pro rata basis to the 
divisions above found just, reasonable and equitable. Divisions of 
rates to Cincinnati are not in issue. We make the finding that the 
difference between the divisions found just, reasonable and equitable 
and those which have been received by complainant should be accord- 
ed out of the proportion accruing to the Louisville & Nashville be- 
cause it appears that the failure to accord to complainant increases 
in divisions proportionate to the increases which have been made in 
the joint rates since Hee! were originally established has accrued to 
the benefit of the Louisville & Nashville and not to the benefit of the 
other trunk lines participating in the rates. It further appears from 
the record that it is the custom for lines south of the Ohio River to 
take care of lateral line proportions in the division of coal rates out 
of the proportions accruing south of the Ohio River. 

The evidence in this proceeding leaves us in doubt as to whether 
complainant’s passenger service is operated at a profit. It may be 
that complainant should give consideration to the possibility of in- 
creasing its fares so as to make them comparable with those of cer- 
tain other short lines operating in Kentucky. Under the circum, 
stances shown, it would also appear that complainant should arrange 


for a reduction in the rental which it pays for the use of the Caney 
Valley property. 


COTTON TO NEW ENGLAND 


In a report on No, 12371, Theo. Marcus & Company vs. Di- 
rector-General, opinion No. 8222, 77 I. C. C. 244-8, the Commis- 
sion held the rates charged by the Director-General on cotton, 
from Texas points, in November and December, 1918, to Fall 
River, Mass., were illegal, but that the applicable rates wer: 
not unreasonable. It held the rates applicable, in carloads and 
less than carloads, from Texas points, to Watuppa, Mass., 
shipped in May and June, 1919, were unreasonable and awarded 
reparation. 

The Commission found the rates charged on the shipments 
to Fall River were illegal to the extent they exceeded the ap- 
plicable rates of $1.18 from Dallas and $1.15 from Cuero and 
Sinton, which, it said, were not unreasonable. It found the 
rates applicable on shipments from Watuppa were unreasonable 
to the extent of their excess over the contemporaneous any- 
quantity all-rail rate of $1.29; also that the Theo. Marcus Cotton 
Company made the shipments prior to January 1, 1919, and the 
complaining firm those after that date. 

According to the report the shipments moved on through 
bills of lading via Galveston and New Orleans, and thence over 
the water-and-rail routes to final destinations. Charges were 
prepaid on the carload shipments to Fall River at rates of $1.245 
and $1.25 from Dallas, $1.25 from Sinton and $1.255 from Cuero; 
and on both carload and less-than-carload rates from certain 
Texas common-point places to Watuppa at $1.315. The rates 
on the less-than-carload shipments were combinations based on 
New York. 

Reparation was awarded on the shipments to Fall River on 
the authority of the Sligo Iron Store case. The Director-General 
claimed the traffic was not entitled to the benefit of the com- 
bination rule because that rule was not carried in the tariff 
naming rates beyond New York. 

The Director-General also took the position that because 
the Mallory Line was released from federal control December 
1, 1918, and because it was not named as a party to the trans- 
action reparation could not be awarded on:shipments to which 
it was a party, after the date of its release. 

As to that contention, the Commission said the liability, in 
case of an unreasonable rate, was joint and several, and there- 
fore reparation could be awarded against one of the carriers, 
even though other lines which performed part of the transporta- 
tion service were not made parties, citing in support of that 
Sloss-Sheffield Steel & Iron Co. vs. L. & N., 60 I. C. C. 595, 598, 
and the cases therein cited. 


DEMURRAGE CHARGES STAND 


In a report on No. 13132, Brennan Packing Co. vs. Director- 
General and Chicago Junction, opinion No. 8228, 77 I. C. C. 307-8, 
the Commission held that demurrage charges assessed on ine 
cars held on the complainant’s sidetrack from December 31, 1918, 
to January 13, 1919, because of the existence of embargoes, was 
properly assessed and not unreasonable or otherwise unlawful. 

The cars in question were ordered by the complainant, which 
did not specify the destination. They were wanted for the trans- 
portation of cured meats, for export via New York. January 3 
the Chicago Junction notified the complainant there was an em- 
bargo against shipments to New York. The complainant had 
loaded one car. It was tendered and refused. 

Under the meat inspection law the meat that had been loaded 
could not be returned to the warehouse. It could not be dis- 
posed of locally nor sent to another destination, because the 
complainant was under contract to produce meat exclusively for 
export through New York. The complainant contended the car- 
rier should have taken away the empty cars when it knew they 
could not be used. The Commission said the carrier was under 
no obligation to remove them unless ordered by the complainant 
and no such orders, the Commission said, had been given. The 
partia] interference of federal regulations with the disposition 
of the contents of the first car loaded, the Commission said, did 
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not constitute ground for ordering a refund of demurrage 
charges. It called attention to the fact that federal regulations 


did not apply on two of the cars held under load, awaiting the 
lifting of the embargo. 


CEMENT COMPLAINT DISMISSED 


The Commission has dismissed No. 13162, Cleveland Builders’ 
Supply & Brick Company vs. Pennsylvania, opinion No. 8229, 7 
I. C. C. 309-10, finding the rate on cement, from Wilkinsburg, Pa., 
to Cleveland, O., not unreasonable or otherwise unlawful. The 
complainant alleged the rate charged on 19 carloads shipped in 
June and July, 1920, was in violation of the first, third and fourth 
sections of the interstate commerce law. 

The cement in question was trucked from Universal, Pa., the 
real point of origin, to Wilkinsburg, to avoid a transportation 
disability. The applicable sixth class rate was applied. Con- 
temporaneously a commodity rate of 9.5 cents, four cents less 
than sixth class from Wilkinsburg, applied from Bessemer 
through Wilkinsburg. The fourth section departure was pro- 
tected by an appropriate application. 

Cement is not produced at Wilkinsburg, hence the commodity 
rate did not apply from that point. It was admitted at the hear- 
ing there never had been a movement of cement from that point 
nor probably ever would be again. The complainant conceded 
there was no necessity for a commodity rate for the future. 

In fourth section order No. 8595, based on application No. 
2060, the Commission denied fourth section relief on cement 
from Bessemer. The relief was denied as of July 15. 


TWO-FOR-ONE RULE 


Reparation has been awarded in No. 13344, Stone-Fisher 
Company vs. Director-General, Chicago, Milwaukee & St. Paul, 
opinion No. 8236, 77 I. C. C. 369-72, on a holding that the charges 
assessed on the second car in a case in which the carrier fur- 
nished two cars for the one ordered, in a shipment of furniture 
from Chicago to Tacoma, Wash., in April, 1919, were inapplicable. 

The complainant ordered a 50-foot car. Without waiting 
for the expiration of six days mentioned in the two-for-one rule, 
the carrier furnished two cars. One was loaded to full visible 
capacity and the other to less than the minimum, although it 
was 90 per cent filled. The expense bills bore the notation, 
“Shipment could not have been loaded in a 50-foot car.” The 
charges were based upon the graduated minima, under rule 6-B, 
Western Classification, of 13,440 pounds for the larger car and 
12,000 for the smaller car, making a combined minimum of 
25,440 pounds. The minimum for the 50-foot car was 17,040 
pounds. The complainant contended there was an overcharge 
of $217.61, exclusive of war taxes. 

The Director-General said two bills were issued and that 
that had the effect of making the rule not applicable; that the 
shipper did not wait for six days to expire before accepting 
two smaller cars; and that the shipment could not have been 
loaded into the car of the size ordered. ; 

As to the argument based on the two bills of lading conten- 
tion, the Commission said the bill for the second car contained a 
notation that the second car was: “Part car lot UP 121567—weight 
and charges ahead,” and that that was a substantial compliance 
with the requirement that but one bill be issued for such a 
load. As to the second point, that about the lapse of six days, 
the Commission said it had disposed of that contention in 
Minneapolis Threshing Machine Co. vs. M. & St. L.,, 37 I. C. C. 
92. In that case the Commission said the six-day rule was for 
the benefit of the carrier and could be waived by the carrier 
electing to furnish two cars before the expiration of the six 
days allowed for it to procure the kind of car requested. 

As to the third contention, the Commission held that rule 
6-B was complete in itself and that the exception of furniture 
in rule 24 of Western Classification did not work as an excep- 
tion of furniture from rule 6-B, and was not restricted to ship- 
ments which could have been loaded into the car of the size 
ordered. It cited Noble vs. B. & O., 22 I. ©. C. 432, in disposing 
of the third contention. 

The specific finding was that the charges assessed on the 
smalier car were illegal to the extent they exceeded charges 
based upon the actual weight of the contents of the car at 
the carload rate, and awarded reparation amounting to $217.61, 
as claimed by the complainant, with interest from May 15, 1919. 


DEMURRAGE CASE DISMISSED 


The Commission has dismissed No. 13685, F. M. Sibley Lum- 
ber Co. vs. Director-General, Detroit Terminal, et al., opinion 
No. 8246, 77 I. C. C., 415, holding the demurrage charges assessed 
on shipments delivered at the complainant’s lumber yards at 
Detroit, between July 10, 1919, and January 28, 1920, were not 
unreasonable or otherwise unlawful. The case grew out of dis- 
putes as to the time when demurrage should begin running and 
when cars subject to demurrage were released. The complainant 
contended it should begin running when a car was spotted. The 
carriers contended it should begin when a car was placed on 
the complainant’s track anywhere, if the car could not be 
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spotted for unloading because of the complainant’s inability to 
receive it at the unloading point. The Commission said that 
that practice was in accordance with the tariffs. As to the con- 
ficts between the records of the complainant and the carriers, 
the Commission said those of the former were much less sys- 
tematically than those of the delivering defendant and that the 
preponderance of the evidence was not with the complainant, 
hence the dismissal. 


SIXTH CLASS ON FELDSPAR 


An order of dismissal has been entered in No. 13724, Golding 
Sons Co. vs. New York, New Haven & Hartford et al., opinion 
No. 8240, 77 I. C. C., 379-80, the Commission holding that the 
sixth class rate of 30 cents on feldspar from mines near Had- 
dam, Conn., to Trenton, N. J., assessed on shipments made be- 
tween December 1, 1920, and January 11, 1921, was not unrea- 
sonable or otherwise unlawful. Before the shipments moved the 
complainant asked for a commodity rate of 25 cents, which was 
the applicable rate on that commodity from other mines in that 
vicinity. Later the lower commodity rate was made available. 
When the application was made the New Haven thought. of 
canceling the other commodity rates, but found they were in- 
fluenced by water competition, so it gave Haddam the benefit 
of the commodity rate. 


VINEGAR STOCK REPARATION 


Reparation has been awarded on account of unreasonable 
ates on Vinegar stock, in No. 13189, Ozark Cider & Vinegar Com- 
pany vs. Director-General, opinion No. 8235, 77 I. C. C., 367-8, the 
shipments in question being from Gravette, Centerton and Ben- 
tonville, Ark., to Rogers, Ark., in April, May, August and Septem- 
‘per, 1919. The apple juice termed vinegar stock was produced 
at the points mentioned and shipped to the finishing plant at 
Rogers. Class D rates were generally applicable on vinegar stock 
in that territory, but they were not made available at the points 
of origin mentioned until after the shipments moved. The Com- 
mission held that the reasonable rates to have applied would 
have been 6.5 cents from Bentonviile, 7.5 cents from Centerton 
and 9 cents from Gravette, and awarded reparation to the basis 
of those rates. 


FLAXSEED RATES 


The Commission has dismissed No. 13229, Spencer Kellogg & 
Sons, Inc., vs. D. L. & W. et al., opinion No. 8223, 77 I. C. C., 249- 
51, on a finding that rates on flaxseed, in carloads, from New 
York harbor points to Buffalo since February 29, 1920, were not 
unreasonable. 





COTTONSEED CAKE CHARGE 


The Commission has dismissed No. 13427, J. A. McIntosh 
vs. Director-General, Chicago, Rock Island & Pacific et al., opin- 
ion No. 8233, 77 I. C. C. 364-5, holding the charges collected on 
a carload of cottonseed cake, from Memphis to Mosquero, N. M., 
shipped February 12, 1919, not unreasonable. The complain- 
ant’s shipment was charged 50 per cent of the applicable class 
B rate of 92.5 cents. The intermediate commodity rates in 
effect at the time of the movement aggregated 54 cents. The 
complainant contended he was entitled to 50 per cent of the 
aggregate of the intermediates. The Director-General admitted 
the class rate was unreasonable, but that the rate that was col- 
lected was not unreasonable because it was less than the aggre- 
gate of the intermediate commodity rates. The Commission 
sustained that contention. 


REPARATION ON GLASS 


_ _An award of reparation has been ordered by the Commission 
in No. 13456, J. H. Wearn & Company vs. Baltimore & Ohio, 
Director-General et al., opinion No. 8237, 77 I. C. C., 373-74, on a 
finding that rates on window glass from Point Marion, Jeanette 
and Kane, Pa., to Charlotte, N. C., were unreasonable, but that the 
tate from Mount Jewett, Pa., to the same destination was not 
unreasonable. The rates found unreasonable were as follows: 
Rate of 46 cents from Point Marion to the extent it exceeded 41 
cents; rate of 60 cents’ from Jeanette to the extent it exceeded 


515 cents, and rate of 60 cents from Kane to the extent it 
exceeded 52.5 cents. ; 


ZION’S COMPLAINT DISMISSED 


The Commission has dismissed No. 13447, Zion Institutions 
& Industries vs. Evansville Suburban & Newburgh Railway Co. 
et al., opinion No. 8238, 77 I. C. C. 375-6, holding the rate on soft 
coal from Epworth and Posey, Ind., to Zion City, Ill., not unrea- 
sonable. The complaint was brought by Wilbur Glenn Voliva, 
in the Commission said, in business under the name of 
ion Institutions & Industries. The complaint was against the 
rates on which charges were assessed in October and November, 
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February 8, 1921. The defendants objected on the ground that 
such a claim necessarily would broaden the issues. The Com- 
mission said the objection had to be sustained. The Commis- 
sion said the complainant introduced but little testimony and 
depended largely upon the fact that the rate was voluntarily re- 
duced after the shipments moved. 


REFUND OF OVERCHARGES 


An order of dismissal has been made in No. 13108, Hardy 
Salt Company vs. Director-General and Missouri Pacific, opinion 
No. 8227, 77 I. C. C. 305-6, the Commission having found the rates 
on salt, from St. Louis, to destinations in Missouri on the Mis- 
souri Pacific, between St. Louis and Cape Girardeau, during fed- 
eral control, were not unreasonable. It found, however, that 
some shipments had been overcharged. The complaint was based 
on the fact that lower rates were maintained to Cape Girardeau, 
the more distant point, than to some of the others between St. 
Louis and Cape Girardeau. The Missouri Pacific defended them 
on the ground of river boat competition and the fact that the 
controlling rate was made by the St. Louis-San Francisco over 
its direct and shorter line. 


GAS OIL REPARATION 


A finding of unreasonableness, an award of reparation and 
an order establishing a reasonable rate on gas oil for the future 
have been made in No. 13299, New Orleans Refining Co., Inc., vs. 
Atchison, Topeka & Santa Fe et al., opinion No. 8234, 77 I. C. C., 
365-6. The carriers are to establish a rate of 26.5 cents not later 
than April 20. The Commission found the rate imposed on 24 
carloads of petroleum gas oil, shipped in March and April, 1921, 
from Sapulpa and Cushing, Okla., to Good Hope, La., unreasonable 
to the extent it exceeded 29.5 cents. The defendants admitted the 
unreasonableness and expressed a willingness to make repara- 
tion to that basis and establish a rate of 26.5 for the future. The 
finding was based on the decision in Western Petroleum Refiners’ 
Association vs. Director-General, 66 I. C. C., 426, in which the 
Commission prescribed the 29.5 cent rate on gas and fuel oils 
from the Ranger and Burkburnett groups in Texas to northern 
destinatious. 


CRUSHED PHOSPHATE ROCK 


A finding of unreasonableness and an award of reparation have 
been made in No. 13391, Meridian Fertilizer Factory vs. Mobile & 
Ohio et al., opinion No. 8231, 77 I. C. C., 315-6, as to a rate of 
$6.70 per net ton, from Mobile, Ala., to Shreveport, La., on 51 car- 
loads of crushed phosphate rock, shipped in September, 1920. 
Contemporaneously there was a rate of $4.935 to Natchez, Miss., a 
comparable haul. The Commission said $4.94 would have been 


a reasonable rate for the traffic in question, and ordered repara- 
tion to that basis. 


JOINT RATE TO CANADA 

The Commission has awarded reparation in No. 13647, Ham- 
ilton Furnace Co. vs. Baltimore & Ohio et al., opinion No. 8239, 
77 I. C. C. 377-8, on account of an unreasonable rate on pig iron 
from Hamilton, O., to Hamilton, Ont., the shipment having been 
made in October, 1917. The complainant sold the pig iron on 
the basis of a railroad rate of $2.46, which was available to its 
competitors from southern Ohio furnaces to Canada. The Com- 
mission found that when the shipment moved there was a rate 
of $2.10 from Cincinnati to the Canadian point subject to rule 77. 
Hamilton, O., is intermediate on the route from Cincinnati to 
Hamilton, Ont. The carriers said that that was an error. The 
complainant was willing to accept a rate of $2.46. The car- 
riers contended the joint rate to Canada was not subject to the 
Commission’s jurisdiction, but were overruled. The Commission 
held the rate applied, $3.50, unreasonable to the extent it ex- 
ceeded $2.46. The Commission also overruled a contention that 
the claim was barred by the statute of limitations. It counted 
the time with the control period excluded, as provided by statute. 


COTTON TO TEXAS PORTS 


The Trafic World Washington Bureau 


In a report on No. 11965, Galveston Commercial Association 
et al. vs. Alabama & Vicksburg et al., the Commission ordered 
a readjustment of cotton rates, from Oklahoma and Arkansas, 
not later than May 31, to Galveston, Houston and Texas City. 
They are to make any-quantity rates on cotton, compressed in 
transit, from Oklahoma, for local delivery at the Texas ports, 
not more than 5 cents less than the present rates for shipside 
delivery. The latter the Commission held as reasonable maxi- 
mum rates. From Arkansas to the Texas ports, the rates for 
local delivery are not to be higher than those to New Orleans 
from the same points for local delivery, except that where there 
are differences in distance greater than 25 miles the carriers 
shall apply differentials over or under, beginning with 2 cents 
for each 25-mile block up to 100, distance to be computed on 
the shortest possible legal mileage, system lines to be regarded 
as single lines in computing such mileage. 

Rates on cotton compressed at point of origin are to be less 
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the cost of compression. The Commission said that when rates 
to Galveston had been adjusted, those to Port Arthur and Beau- 
mont should likewise be revised. Rates on linters, it said, 
should be concurently adjusted. 

Rates from Tennessee and Mississippi were held unreason- 
able, unjustly discriminatory and unduly prejudicial. 


BARS SALE OF LOAN NOTES 
The Trafic World Washington Bureau 


A. T. Seymour, acting Attorney-General, in a formal opinion 
submitted to Secretary of the Kapa 4 Mellon, holds that the 
President is not authorized by section 202 of the Transportation 
Act to sell the obligations of carriers acquired by the United 
States pursuant to section 210 of the act. 

The Secretary of the Treasury asked for an opinion, it is 
understood, following requests as to whether or not the 6 per 
cent notes held by the government for loans obtained by rail- 
roads from the $300,000,000 revolving fund were for sale. These 
notes have back of them securities of the railroads which have 
obtained loans. 

Treasury officials indicated that Congress might be asked 
at the next session to amend the law so as to permit the sale 
of the notes. The opinion in part follows: 


In the opinion of the Attorney-General to you dated May 16 (33 
Op. 151), 1922, to which you call attention, the provisions of section 
202 were interpreted as broadly empowering the President to sell cer- 
tain obligations of carriers acquired by him, or by his delegate, the 
Director-General of Railroads, pursuant to sections 6, 7, and 12 of the 
Federal Control Act, approved March 21, 1918 (ch. 25, 40 Stat. 451, 
455, 457), as amended, section 1 of the act to provide for the reim- 
bursement of the United States for motive power, cars, and other 
equipment, approved November 19, 1919 (ch. 116, 41 Stat. 359), and 
section 207 of the Transportation Act. Holding that the power to 
sell such securities is a necessary incident of the power to “adjust, 
settle, liquidate, and wind up” all matters arising out of federal con- 
trol, the Attorney-General said that— 

“If the President decides that one of the ‘means of bringing about 
the liquidation of matters incident to federal control is to sell obliga- 
tions acquired by him as an incident of federal control, he enjoys, 
under section 202 of the Transportation Act, the power and authority 
to do so.’”’ 

Were the legal situation of the obligations acquired under section 
210 of the Transportation Act, concerning which you now inquire, the 
same as that of the securities involved in the former opinion, the same 
conclusion would follow. There are, however, marked differences be- 
tween the two classes of securities, as will appear from a brief review 
of the several statutory provisions. ¥ 

The railroads were taken over pursuant to a provision in the 
Army Appropriation Act approved August 29, 1916 (ch. 418, 39 Stat. 
619, 645), authorizing the President, in time of war “‘to take possession 
and assume control of any system or systems of transportation ie 
for . . . purposes connected with the emergency.” The Federal 
Control Act, providing for the compensation of the owners of the 
systems so taken over, and for the operation thereof while under 
federal control, in conformity with other emergency legislation, con- 
ferred all necessary powers directly on the President with authority 
to discharge the same through such agencies as he might select. The 
powers of operation conferred on the President by those acts were by 
him duly delegated to the Director-General of Railroads. 


By section 6 of the Federal Control Act the sum of $500,000,000 
was appropriated as a revolving fund to be used by the President in 
the operation of the roads. The President was empowered to provide 
all manner of motive power, cars, terminals, and equipment or to 
order any of the carriers so to do. He was further authorized to 
advance from said revolving fund all or any part of the cost of such 
equipment, and to charge against the carriers the sums so adyanced 
at rates of interest and upon terms and conditions to be determined 
by him. By section 7 of said act it was provided that, for the pur- 
pose of providing funds requisite for maturing.obligations or for other 
proper and legal expenditures, or for reorganizing roads in receiver- 
ship, carriers during federal control might issue such bonds, notes, 
equipment-trust certificates, stocks, or other forms of securities, 
secured or unsecured, as the President might approve; and that the 
President might, out of said revolving fund, purchase for the United 
States all or any part of such securities at prices not exceeding par. 


By section 1 of the aforesaid act to provide for the reimbursement 
of the United States for motive power, cars, and other equipment, 
approved November 19, 1919, it was provided, inter alia, that the 
President might receive in reimbursement for any such equipment 
furnished carriers, cash or obligations of any such carriers, or part 
cash and part obligations, in his discretion. Finally, by section 207 
of the Transportation Act, 1920, the President was directed, as soon 
as practicable after the termination of federal control, to balance the 
accounts of all carriers with the United States. With respect to any 
remaining indebtedness of any carrier to the United States in respect 
of additions, betterments, etc., it was provided that, under terms and 
conditions to be prescribed by the President, such indebtedness might 
be funded for a period of ten years, or for a shorter period, at the 
option of the carrier. As regards any other indebtedness of any 
such carrier to the United States it was provided that the same 
might be evidenced by notes payable in one year from the termina- 
tion of federal control, or for a shorter period, with interest at the 
rate of 6 per centum, and secured by such collateral security as the 
President might deem it advisable to require. 

The obligations acquired under the several provisions just re- 
viewed were the obligations dealt with in the opinion dated May 16, 
1922. As stated, they were all acquired by the President or by his 
alter ego, the Director-General of Railroads, as an incident of the 
powers of possession, operation, and control vested in him by war- 
time emergency legislation. Section 207 of the Transportation Act, 
providing for the funding of carrier indebtedness growing out of such 
operation and control in effect marked the termination of those powers 
and the end of the President’s agency. 

Section 210 of the Transportation Act, under which the obliga- 
tions now under consideration were acquired, does not relate back to 
the period of federal control, but looks to the future successful opera- 
tion of the railroads under private management. It provides, in sub- 
stance, that for the purpose of enabling carriers by railroad subject 
to the Interstate Commerce Act “properly to serve the public durin 
the transition period immediately following the termination of federa 
control,” any such carrier may, within two years, make application 
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to the Interstate Commerce Commission for a loan from the Uniteg 
States to meet its maturing indebtedness, or to provide itself with 
equipment or other additions or betterments; that if the Commission, 
after hearing and investigation, shall find that the making, in whole 
or in part, of the proposed loan by the United States is necessary to 
enable the applicant properly to meet the transportation needs of the 
public, and that the prospective earning power of the applicant and the 
character and value of the security offered furnish reasonable asgyr. 
ance of the applicant’s ability to repay the loan, the Commissicn shall 
certify its findings of such facts and also the amount of the loan to 
be made to the Secretary of the Treasury; and that upon receipt of 
such certificate the Secretary of the Treasury shall make a loan of 
the amount recommended in such certificate. The section furthe 
provides that the loans made thereunder shall bear interest at the 
rate of 6 per centum; that the form of obligation to be entered into 
shall be prescribed by the Secretary of the Treasury, and that the 
terms and conditions of the loan shall be in accordance with the fing. 
ings and certificate of the Commission (see 32 Op. 574). 

The foregoing outline clearly indicates that the new loans ¢op. 
templated by section 210, and the obligations of carriers to be receiyeg 
therefor, are not ‘“‘matters . . . arising out of or incident to federg| 
control’ which the President is authorized to ‘‘adjust, settle, liquidate 
and wind up”’ by section 202. This conclusion results not merely from 
the circumstance that such loans and obligations do not relate back 
to the period of federal control, but because the President has not 
been clothed with any power with respect thereto. Provision havin 
been made for the termination of the President’s responsibilities ang 
duties under the emergency legislation, these new responsibilities ang 
duties, having to do with the operation of the railroads by their 
owners, were vested in the Interstate Commerce Commission and the 
Secretary of the Treasury. These considerations sufficiently indicate 
that the powers conferred on the President by section 202 relate, andj 
were intended to relate, only to matters arising out of this agency 
under the emergency legislation, and do not extend to matters origi- 
nating in the Transportation Act, which are to be carried out by other 
officers and agencies of the government. 

I am of opinion, therefore, that the President is not authorized 
by section 202 of the Transportation Act to sell the obligations of 
rr nt acquired by the United States pursuant to section 210 of 
sa ct. 


FIGHT MILEAGE BOOK REDUCTION 
The Trafic World New York Bureay 


Officials of the eastern railroads are planning a strong fight 
against the order of the Interstate Commerce Commission mak- 
ing a 20 per cent reduction in interchangeable mileage book 
rates. The first step in this campaign was taken at a special 
meeting February 23, of eastern railroad presidents at the 
Grand Central Terminal, New York. It is considered certain 
that the decision will be to ask the Commission for a rehearing 
on the subject, and that definite plans will be laid for a test 
case in the event this is unsuccessful. 

Officials declare that the eastern systems have more at 
stake than the western or southwestern roads. In the east, 
where population is much denser, the volume of passenger traf: 
fic affected by the reduction is much larger. 

It is known that various officials in charge of passenger 
service on the eastern roads have met with representatives of 
commercial travelers to agree on rules and regulations regard 
ing photographs and other details made necessary by the order 
of the Commission. However, any agreement reached by these 
bodies will have no binding effect upon the railroads nor will 
it prejudice the right of the carriers to appeal from the decision. 


EXPRESS RATE INQUIRY 


(Special Correspondence from Atlanta, Ga.) 


A section of the nation-wide hearings into express rates 
being conducted by the Interstate Commerce Commission was 
held in Atlanta, February 19, in the Federal building, before 
Examiner Howard Hosmer, of the interstate commission, aad 
J. C. Harraman, of San Francisco, examiner of the California 
railroad commission and representative of the association of 
state railroad commissioners. 

The hearing conducted here was for Zone 2, which includes 
territory south of the Ohio and Potomac rivers and east of 
the Mississippi river. Mr. Harraman was named to represent 
the National Association of Railway and Utilities Commis 
sioners, following a request of the interstate commission that 
the state commissions co-operate in the hearings. 

Only three complainants appeared before the examiners and 
the principal testimony was delivered by John W. Gerrity, repre 
sentative of the South Carolina Plant Growers’ Association, wh0 
was on the stand for almost two hours. Representatives of the 
American Railway Express Company and the Southeastern Ex- 
press Company vigorously cross-examined him. 

Mr. Gerrity said that his association, representing 72 per 
cent of the acreage of four South Carolina counties, is beilg 
forced to abandon the use of express due to “execssive rates.” 
He outlined steps by which he said rates had been raised and 
declared that it was cheaper to use parcel post, although the 
rates were higher, because the government does not insist 02 
the heavy crating required by the express company in shipments 
carried by them. 

Another representative of the South Carolina Plant Growers 
was the next witness, while a representative of the Hastings 
Seed company, of Atlanta, appeared to file a protest against aly 
increase in rates. 

Although it was after ten o’clock in the morning before the 
hearing got under way, adjournment was taken about 2:3) 
o’clock, shortly after the lunch recess. 
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ARIZONA PASSENGER FARES 


In a report on No. 11541, Arizona Corporation Commission 
et al. vs. Arizona Eastern et al., Examiner Henry C. Keene said 
the Commission should find the interstate passenger fares and 
charges to and from points in Arizona, Nevada and New Mexico 
on the principal lines of the defendants, except the Grand Canyon 
Railway, unreasonable and unduly prejudicial to the extent they 
exceeded similar fares and charges to and from points in other 
states in the mountain-Pacific group. He said it should further 
find the passenger fares and charges of the Grand Canyon and 
the local passenger fares and charges between points on other 
lines, principally branch lines, located in Arizona, Nevada, and 
New Mexico, used as factors in making interstate fares and 
charges, to and from points on such lines, not unreasonable, 
unjustly discriminatory or unduly prejudicial. 

In the original report in this case the Commission held 
against the contentions of the corporation commission and found 
that the rates were not unreasonable, unjustly discriminatory, 
or unduly prejudicial. Upon petition of the Arizona commission 
alleging that a marked change in conditions had taken place 
since the original hearing in 1920, the Commission reopened 
the case for further hearing and argument. 

The rates challenged by the Arizona commission ranged 
from 4.8 to 6 cents per mile. The complaint pointed out that 
the decline in passengers carried one mile without a correspond- 
ing decrease in passenger train and car miles was due to light 
loading of excessive equipment operated on through passenger 
trains for the primary benefit of trans-state traffic and not as 
evidence of light travel within the state. 

The examiner said the evidence showed clearly that, based 
on operating conditions and destiny of traffic, Arizona, Nevada, 
and New Mexico were entitled to main-line passenger fares not 
higher relatively that those which prevailed in other states of 
the mountain-Pacific group. 


ONIONS AND CABBAGE RATES 


In a tentative report on No. 14135, Memphis Freight Bureau 
for D. Canale & Co. vs. Chicago Great Western et al., Examiner 
Henry C. Keene said the Commission should find the rates ap- 
plicable on onions and cabbage from St. Ansgar, Mitchell, and 
Clear Lake, Ia., to Memphis, Tenn., not unreasonable, during 
the period from August 26, 1920, to January 4, 1922, embraced 
Within the complaint. The allegation was that the rates were 
unreasonable, unjustly discriminatory, unduly prejudicial, and in 
violation of the long and short haul clause of the fourth 
section. The Commission, Keene said, should find there were 
overcharges on shipments from Clear Lake and direct refund. 

As to the fourth section violation, Keene said the Commission 
should deny application Nos. 1613 of A. D. Hall and 1846 of W. H. 
Hosmer which sought to continue rates on cabbage and onions 
from St. Paul and points taking same rates to Memphis, lower 
than the rates contemporaneously maintained from intermediate 


points. No effort to justify such rates had been made by the 
carriers, the examiner said. 


LEHIGH CEMENT ADJUSTMENT 


Dismissal of No. 13891, Atlas Portland Cement Co. vs. Cen- 
tral of New Jersey et al, has been recommended by Examiner 
Warren H. Wagner, on the ground that rates on Portland cement 
from Navarro, Pa., to points in northern New Jersey, between 
Navarro and New Jersey tidewater points, and to the latter for 
local delivery, had not been shown unreasonable or otherwise 
unlawful. The*report also covers No, 13891 (Sub No. 1), same 
vs. D. L. & W. et al., Sub No. 2, same vs. Central of New 
Jersey et al., Sub No. 4, same vs. same, and Sub No. 5, same 
vs. same. At the hearing the examiner said, the complainant 
asked the dismisal of sub-numbers 2 and 5. 

The examiner said the Commission should hold the rates 
assailed were not unreasonable or otherwise unlawful, except as 
to the departure from the fourth section in the rate to Phillips- 
burg, N. J., where the rate is 7 cents, while at Oxford Furnace, 
Bridgeville, Manunka Chunk, and Delaware, N. J., intermediate 
points, where it is 9 cents. The Lackawanna expressed willing- 
hess to remove that departure and Wagner said that should 
be done. The fourth section departure was considered in con- 
nection with application No. 1774, filed by C. C. McCain. 

_ The case arose when the lines serving the Lehigh dis- 
trict, reduced the New York lighterage rate from 14 to 11 cents. 
That cut made it the same as the rate to New Jersey tidewater 
Points. That was done June 7, 1922. On July 1, it was further 
reduced to 10 cents. The 11 and 10 cents rates were subject to 
the note that if the shipper performed lighterage for himself an 
allowance of 3 cents therefor would be made. The complaint 
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contended that that allowance had the effect of transforming the 
11 and 10 cent rates, before and after July 1, 1922, into 8 and 
7 cent local rates to the New Jersey tidewater terminals. The 
complaint asked for the establishment of rates to New York 
$1 per ton over the rates to tidewater terminals. The examiner 
said that at least 95 per cent of the cement from the Lehigh 
district was lightered by the manufacturers who collected the 
allowance. The complainant, the examiner said, also admitted 
that the carriers’ revenue was greater when the shipper per- 
formed lighterage service. 

While the complaint has a mill in the Lehigh district and 
the complaint was for the purpose of obtaining a better adjust- 
ment of rates from that district, a large percentage of mills in 
the Lehigh district intervened against the complainant. 

The railroads and the interveners against the complaint 
contended the real purpose of the complainant was to effect 
an increase in the rates from the Lehigh district to New York 
City’ and to the New Jersey terminals for beyond, so as to re- 
move fourth section departures. The increase they said was 
desired so as to enable the complainant to market cement from 
its Hudson, N. Y. mill, on the low water rates on the Hudson 
river, and thereby drive competitors from the large consuming 
district around New York harbor. 


The examiner said the complainant contended the allowance 
could not be made under paragraph 13 of section 15, because the 
handling of the traffic by other than railroad lighters beyond the 
railroad terminals at the tidewater points was not subject to the 
tariffs, and the jurisdiction of the Commission ended when the 
cement was unloaded from the cars to private lighters. The com- 
plainant also contended that the assessment of rates to stations 
in New Jersey intermediate to the tidewater treminals and to 
those terminals for local delivery, higher than the rates to the 
terminals when for transshipment by water, and higher than the 
charges resulting after deducting the lighterage allowance from 
the New York harbor rates, constituted a departure from the 
long and short haul provision. These and other contentions of 
a similar character, the examiner said, were not sound. 


REPARATION ON LIMESTONE 


Examiner J. Edgar Smith, in a report on No. 13939, McKin- 
ley Steel Co. vs. Director-General, said the Commission should 
find unreasonable the sixth class rate imposed on shipments of 
limestone from Charlotte, N. Y., to Josephine, Pa., in February 
1920, to the extent it exceeded 11 cents per 100 pounds. A rate 
of 18 cents was collected. Reparation was asked to the basis 
of $1.50 per long ton established after the termination of federal 
control. 


LUMBER SWITCHING ABSORPTION 


In a report on No. 13829, Settle Lumber Co. vs. Alabama & 
Vicksburg et al., Examiner Warren H. Wagner said the Com- 
mission should find that the failure of the southern lines to ab- 
sorb the switching charge on lumber consigned to Madisonville, 
O., Pennsylvania delivery, on competitive traffic, while contem- 
poraneously absorbing such charge to complaint’s competitors 
at Oakley, Norwood, Hyde Park, and East Norwood, was and 
is unduly prejudicial to the complainant and unduly preferential 
of those competitors, but not otherwise unlawful. The traffic in 
question was from points in Kentucky, Tennessee, Mississippi, 
Alabama, Louisiana, and Georgia. ; 





CRUDE OIL RATES 


A finding of unreasonableness and award of reparation 
have been recommended by Examiner Fred N. Oliver, in a re- 
port on No. 13522, Montrose Oil Refining Co., Inc. vs. Director- 
General. : 

The complaint alleged that the rate of 45.5 cents on 74 tank- 
car loads of crude oil shipped from Lorex, La., to North Fort 
Worth between January 13 and January 21, 1920, was in violation 
of the first section, the long and short haul clause and the ag- 
gregate-of-intermediates. provision of the fourth section. Oliver 
said the Commission should find the rate assailed was unreason- 
able to the extent it exceeded 20 cents and award reparation for 
the difference. 


LUMBER OVERCHARGE 


An award of reparation on account of an overcharge on a 
shipment of lumber from Deer Park, Wash., to Shinglehouse, 
Pa., has been recommended by Examiner Fred N. Oliver, in a 
report on No. 14023, Allegheny Lumber Co. vs. P. S. & N. et al. 
The shipment moved in October 1920. Charges of $620.98 were 
originally collected, but were subsequently adjusted to $427.37, 
the latter charges being based on a combination of $1.08, plus 
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a reconsignment charge of $3. The examiner said the Commis- 
sion should find the applicable rate was $1.05. 


SCRAP PAPER RATES 


Examiner Myron Witters has recommended the dismissal 
of No. 13947, L. Scharff & Company vs. Southern Railway and 
Georgia Railroad, on a finding that the rate on scrap paper, in 
carloads, from Augusta, Ga., to Chattanooga, Tenn., was and 
is not unreasonable or otherwise unlawful. 


RATE ON BARLEY 


A finding of unreasonableness and an award of reparation 
have been recommended in No. 14298, Morgan & Miller vs. Di- 
rector-General, by Examiner Leo J. Flynn, as to barley, in car- 
loads, from Lodi, Calif., to Portland, Ore., shipped in January 
1919. A class C rate of 44 cents was applied. Reparation to the 
basis of 31.5 cents, a subsequently established rate, was asked 
by the complainant, and recommended by Flynn. 


PHILADELPHIA OIL RATES 


A finding of unreasonableness and an award of reparation 
have been recommended by Examiner Joseph F. Eshelman, in 
a report on No. 12812, Gulf Refining Co. vs. Director-General 
and Pennsylvania, on account of a rate applied on fuel oil from 
Gray’s Ferry to Midvale in Philadelphia during federal control. 
Three tank-car loads of fuel oil were involved, the shipments 
having been made between April 17, and November 3, 1919. 
The examiner said the Commission should hold the rate un- 
reasonable to the extent it exceeded 4.5 cents. The fifth class 
rate of 9 cents was imposed on the shipments. 


TOBACCO TO ST. LOUIS 


An order of dismissal has been recommended by Examiner I. 
L. Koch, in No. 13873, G. J. Helmerichs Leaf Tobacco Co. vs. 
Cincinnati, Lebanon, & Northern et al., on a finding that the 
fourth class any quantity rate on leaf tobacco, in carloads, from 
Dayton, Germantown, Middletown, and Miamisburg, Ohio, to 
St. Louis, was and is not unreasonable. 


BULK RATE ON WHEAT 


Examiner C. I. Kephart has recommended the dismissal of 
No. 13769, Globe Grain & Milling Co. vs. Director-General, on a 
finding that a rate of 35 cents on wheat bulk, in carloads, from 
Albina, Ore., to San Francisco, applicable between April 14, 1919, 
and January 26, 1920, was not unreasonable, but in violation of 
the long and short haul clause of the fourth section. Kephart 


said that damage not having been proved, the complaint should 
be dismissed. 


REPARATION ON BLACKSTRAP 


Examiner H. W. Johnson, in a report on No. 13870, Arcady 
Farms Milling Co. vs. N. C. & St. L. et al., said the Commis- 
sion should find unreasonable a combination rate of 35.5 cents 
on five tank-car loads of blackstrap molasses, imported from 
Cuba and forwarded from Key West to Memphis, during Feb- 
ruary and March 1916. He said the Commission should hold 
that rate unreasonable to the extent it exceeded 30.5 cents and 
award reparation to that basis. The complainant contended the 
rate was unduly prejudicial to the extent it exceeded 19.5 cents 
which was the rate from Mobile and New Orleans inflated to 
cover the additional distance from Key West. 


CALIFORNIA-OREGON FEED RATES 

In a report on No. 13658, C. D. Westrops and J. H. Rowland 
(co-partners) et al., vs. Director-General, Examiner C. I. Kephart 
said the Commission should find unreasonable and unlawful 
specific rates on hay, barley, oil cake meal, and mill run, in car- 
loads, between California and Oregon points during federal con- 
trol, to the extent they exceeded the combination of local rates. 
He said the Commission should award reparation to that basis. 


REPARATION ON MINE PROPS 

A finding of unreasonableness and an award of reparation 
have been recommended by Examiner Fred N. Oliver, in No. 
140094, Lafayette Lumber Co. vs. Director-General, Erie et al., 
on account of an unreasonable rate on a carload of mine props 
from Meadville, Pa., to Short Creek, W. Va., shipped in Decem- 
ber 1919. Oliver said the Commission find the rate unreason- 
able to the extent it. exceeded 11 cents and award reparation. 


Cc. M. & ST. P. ABANDONMENTS 
In two applications filed with the Commission the Chicago, 
Milwaukee & St. Paul has asked for authority to abandon that 
portion of its line extending from Lynn to Romadka, Wis., a 
distance of 5.3 miles, and from Wausaukee to Girard Junction, 
Wis., a distance of approximately 17.6 miles. As to the Lynn- 
Romadka branch, the company said it-was built as a logging 
road and had served its purpose of getting out timber and 
forest products. Automobiles and auto trucks can perform 
the service of the Wausaukee branch line, the company said, 

and relieve it of operating the branch at a loss. 
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S. P. ORDER MODIFIED 


The Trafic World Washington Bureay 


The Commission has modified its order, dated January 9, 
issued in connection with its report on further hearing on No, 
6606, Southern Pacific Company’s ownership of Atlantic Steam. 
ship Lines, by eliminating the last paragraph thereof. That 
last paragraph required the applicant to file tariffs covering 
the additional service by its boats authorized in that report, not 
later than March 31, upon not less than five days’ notice. 

That part of the order was eliminated because the law 
itself requires a carrier, before it begins moving any traffic, to 
publish its rates. The definite requirement that tariffs be filed 
not later than March 31, 1923, was a limitation upon the right 
of the company not authorized by the statute. 

As modified, the order permits the Southern Pacific to estab- 
lish additional service by its boat lines, without undertaking 
to say by what time the tariffs showing the rates shall be 
placed on the Commission’s files. 


P. & W. VA. CONSOLIDATION 


The Trafic World Washington Bureau 


The Commission has again denied the application of the 
Pittsburgh West Virginia to convert the obligations of its sub- 
sidiary, the West Side Belt Railroad Company, into obligations 
of its own, this denial being of the application under paragraph 
(2) of section 5. That application was made, at the suggestion 
of the Commission, after it had decided it would not permit the 
issuance, under section 20a of Pittsburgh & West Virginia pre- 
ferred stock amounting to $3,000,000 and common stock amount- 
ing to $4,000,000, nor the assumption by the Pittsburgh & West 
Virginia of the obligations and liabilities of the belt line, the 
contention of the Pittsburgh & West Virginia being that it de- 
sired to so arrange the securities of the two companies that the 
necessity for continuing the fiction of a separate company in 
control of the property of the belt line could be done away with. 

The Commission some time ago pointed out that the pro- 
posed issue would be in excess of the capitalization of the belt 
company that was to be displaced. The railroad company 
amended its application so the amount would be about $1,000,000 
less than the first application for authority to issue $7,400,000. 

Denial of the application under paragraph (2) section 5 was 
upon the ground that the equity to be obtained by the issue 
would be less than the amount of securities to be issued; also 
that the tentative valuation of the belt company’s property by 
the bureau of valuation was $2,000,000 less than the book value 
of the property. 

“We are of opinion,” said the Commission,” that the over- 
capitalization here proposed would not be in the public interest.” 

Commissioner Poiter, in a dissenting opinion, took his col- 
leagues to task for refusing to decide the law questions raised 
by the application, the laws of the states that chartered the two 
companies permitting them to do what was proposed. The Com- 
mission, without saying so, acted as if the federal statute had 
deprived them of that right, Commissioner Potter suggested. 
His thought was that if Congress had intended to deprive the 
companies of rights obtained from the states it would have said 
so. At any rate, his idea was that the Commission should say 
one thing or the other and not leave everybody in a quandary. 

Commissioner Lewis took issue with the Commission on the 
overcapitalization proposition. He said that by straight account- 
ing methods the proposal amounted to a reduction in the capi- 
talization of the two companies from $46,000,000, in round figures, 
to $38,000,000 and that he knew of no company in which there 
was so favorable a ratio between bonds and stock as to be found 
on the Pittsburgh & West Virginia. 





CHANGES IN DOCKET 


Hearing in I. and S. No. 1731, cancellation of joint through 
rates from western points to stations of the D.L. & W. R. R. 
and Unadilla Valley Ry. in connection with the Erie R. R. Co., 
assigned for February 20, at Chicago, Ill., before Examiner 
Howell, was canceled. 

Hearing in I. and S. No. 1693, routing of grain products 
from A. T. & S. F. Ry. stations to Texas points, assigned for 
February 21, at El Paso, Tex., before Examiner Money, was 
canceled. 

Hearing in I. and S. No. 1787, oyster shells from south At- 
lantic coast points to Ohio and Mississippi River crossings, as- 


signed for February 23, at Charleston, S. C., before Examiner 
Hillyer, was canceled. 


FORT WAYNE UNION RAILWAY 


The Fort Wayne Union Railway company has applied to 
the Commission for authority to build 8,000 feet of industrial 
track in and about Fort Wayne, Ind., to be accessible to the 
Nickel Plate, the Pennsylvania and Wabash, and to other car- 
riers by trackage agreements with the railroads named. 

A. Colston, vice-president and general counsel of the Nickel 
Plate, is general counsel of the company. 
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U. S. Supreme Court Decisions 


LIMITATION ON OVERCHARGES 


In No. 194, Kansas City Southern vs. Harry B. Wolf et al., 
appealed from the United States Circuit Court of Appeals for 
the Eighth Circuit, the Supreme Court of the United States this 
week reversed the lower court for not sustaining a demurrer of 
the railroad company pleading the statute of limitations in an 
action brought by Wolf et al., to recover on account of alleged 
overcharges on strawberry shipments. 


Suit was brought by Wolf and others on May 12, 1915, to 
recover charges alleged to have been in excess of published tariff 
rates collected by the carrier on shipments on strawberries in in- 
terstate commerce and which had been made before June 1, 1912. 
The shippers took the case to court rather than to the Commis- 
sion. 

The company demurred on the ground that the shipments 
had moved more than two years prior to the institution of the 
action. ‘The trial court overruled the demurrer and the higher 
court sustained that finding. 

“The lapse of time destroyed any liability by the carrier to 
the shipper or his assignee for the alleged overcharges and the 
demurrer should have been sustained,” the Supreme Court said. 


The case of Phillips vs. Grand Trunk Western, 236 U. S. 662, 
667, was cited in support of the finding. The lower court made 
much of the fact that the shipper had gone to the court rather 
than to the Commission for relief, but the Supreme Court said 
the question at issue was the one relating to the time in which 
the action should have been begun. 


NEW ENGLAND DIVISIONS 


The order of the Commission requiring the carriers west of 
the Hudson River to grant a fifteen per cent increase to the 
New England lines in divisions of joint rates was upheld by the 
Supreme Court of the United States, February 19, in No. 646, 
Akron, Canton & Youngstown et al. vs. United States of America, 
Interstate Commerce Commission, Boston & Maine, et al., other- 
wise styled “The New England Division Case,” by the court. 

In disposing of the contentions of the lines that opposed 
the order, Associate Justice Brandeis, who delivered the opinion 
of the court, said the transportation act introduced into the 
federal legislation a new railroad policy designed to aid in the 
establishment of adequate transportation service. 

Two new devices were adopted by Congress—the group sys- 
tem of rate making and the division of joint rates in the public 
interest—to avoid unduly burdensome rate increases and yet 
secure revenues adequate to satisfy the needs of weak carriers, 
the court said. The provision concerning divisions of joint rates 
was indispensable to the successful execution of the plan Con- 
gress had in mind, it continued. 

None of the main contentions put forward by the opposing 
lines were sustained by the court. It said the Commission had 
acted within its authority and on ample evidence. 

Justice Brandeis, delivering the opinion of the court in the 
New England divisions case, said: 





The Transportation Act, 1920, c. 91, Sec. 418, 41 Stat. 456, 486, 
amending Interstate Commerce Act, Section 15 (6), authorizes the 
Commission, upon complaint or upon its own initiative, to prescribe, 
after full hearing, the divisions of joint rates among carriers parties 
to the rate. In determining the divisions, the Commission is directed 
to give due consideration, among other things, to the importance to 
the public of the transportation service rendered by the several car- 
riers; to their revenues, taxes, and operating expenses; to the efficiency 
With which the carriers concerned are operated; to the amount re- 
quired to pay a fair return on their railway property; to the fact 
whether a particular carrier is an original, intermediate, or delivering 
line; and to any other fact which would, ordinarily, without regard 
to the mileage haul, entitle one carrier to a greater or less pro- 
Portion than another of the joint rate. 

Invoking this power of the Commission, the railroads of New 
England instituted, in August, 1920, proceedings to secure for them- 
selves larger divisions from the freight moving between that section 
and the rest of the United States, the joint rates on which had 
Just been increased pursuant to the order entered in Ex Parte 74, 
Increased Rates, 1920, 58 I. C. C. 220. More than 600 carriers of 
the United States, mostly railroads, were made respondents. The 
case was submitted on voluminous evidence. On July 6, 1921, a re- 
Port was filed. The relief sought was not then granted; but no 
aged was entered. Instead, the parties were directed by the report 
© proceed individually to readjust their divisional arrangements; 
=~ the record was held open for submission of the readjustment; 

ew England Divisions, 62 I. Cc. 513. This direction was not 
acted on. Five months later the case was reargued upon the same 
evidence. On January 30, 1922, the Commission modified its findings 
= made an order (amended March 28, 1922) which directed, in sub- 
Stance, that the divisions, or shares, of the several New England 
Tailroads in the joint through freight rates be increased fifteen per 
= New England Divisions, 66 I. C. C. 196. Since it did not increase 
my rate, it necessarily reduced the aggregate amounts receivable 
on each rate by carriers operating west of Hudson River. The 
— was limited to joint class rates and those joint commodity 
rene Which are divided on the same basis as the class rates. It 
elated only to transportation wholly within the United States. It 





was to continue in force only until further order of the Commission. 
And it left the door open for correction upon application of any 
carrier in respect to any rate. 

Prior to the effective date of that order, there was in force be- 
tween each of the New England carriers and substantially each of 
the railroads operating west of the Hudson, a series of contracts 
providing for the division of all joint class rates upon the basis of 
stated percentages. These agreements were in the form of express 
contracts. Section 208(b) of Transportation Act, 1920, provided that 
all divisions of joint rates in effect at the time of its passage should 
continue in force until thereafter changed either by mutual agree- 
ment between the interested carriers or by state or federal author- 
ities. The second report enjoined upon all parties the necessity for 
proceeding, as expeditiously as possible, with a revision of divisions 
upon a more logical and systematic basis; made specific suggestions 
as to the character of the study to be pursued; and invited carriers 
to present to the Commission any cases of inability to agree upon 
such revision. No further application was, however, made to the 
Commission. 

In March, 1922, this suit was commenced in the federal court 
for the Southern District of New York to enjoin enforcement of 
the order and to have it set aside as void. The Akron, Canton and 
Youngstown Railway and forty-three other carriers joined as plain- 
tiffs, suing on behalf of themselves and others similarly situated. 
The United States alone was named as defendant. But the Inter- 
state Commerce Commission and ten New England carriers inter- 
vened as such, and filed answers. The case was then heard, on 
application for an interlocutory injunction, by three judges under 
the provisions of Urgent Deficiencies Act, October 22, 1913, c. 32, 
38 Stat. 208, 219. The full record of the proceedings before the Com- 
mission, including all the evidence, was introduced. The injunction 
was denied, 282 Fed. 306; and the case is here by direct appeal. 
Plaintiffs urge six reasons why the order of the Commission should 
be held void. 

First. It igs contended that the order is void, because-its purpose 
was not to establish divisions just, reasonable and equitable, as be- 
tween connecting carriers, but, in the public interest, to relieve 
the financial needs of the New England lines, so as to keep them 
in effective operation. The argument is that Congress did not 
authorize the Commission to exercise its power to accomplish that 
purpose. An order, regular on its face, may, of course, be set 
aside if made to accomplish a purpose not authorized. Compare 
Southern Pacific Company vs. Interstate Commerce Commission, 219 
U. S. 483, 443. But the order here assailed is not subject to that 
infirmity. 


Transportation Act, 1920, introduced into the federal legislation a 
new railroad policy. Railroad Commission of Wisconsin vs, Chicago, 
Burlington & we R. R. Co., 257 U. S. 563, 585. Theretofore, the 
effort of Congress had been ‘directed mainly to the prevention of 
abuses; particularly, those arising from excessive or discriminatory 
rates. The 1920 act sought to ensure, also adequate transportation 
service. That such was its purpose, Congress did not leave to in- 
ference. The new purpose was expressed in unequivocal language. 
And to attain it, new rights, new obligations, new machinery, were 
created. The new provisions took a wide range. Prominent among 
them are those specially designed to secure a fair return on capital 
devoted to the transportation service. Upon the Commission, new 
powers were conferred and new duties were imposed. 


The credit of the carriers as a whole, had been seriously im- 
paired. To preserve for the nation substantially the whole trans- 
portation system was deemed important. By many railroads funds 
were needed, not only for improvement and expansion of facilities, 
but for adequate maintenance. On some, continued operation would 
be impossible, unless additional revenues were procured. A general 
rate increase alone would not meet the situation. There was a limit 
to what the traffic would bear. A five per cent increase had been 
granted in 1914. The Five Per Cent Case, 31 I. C. C. 351; 32 IL. 
Cc. C. 325; fifteen per cent in 1917. The Fifteen Per Cent Case, 45 
I. C. C. 303; twenty-five per cent in 1918, General Order of Di- 
rector General, No. 28. Moreover, it was not clear that the people 
would tolerate greatly increased rates (although no higher than 
necessary to produce the required revenues of weak lines) if thereby 
prosperous competitors earned an unreasonably large return upon 
the value of their properties. The existence of the varying needs of 
the several lines and of their widely varying earning power was 
fully realized. It was necessary to avoid unduly burdensome rate 
increases and yet secure revenues adequate to satisfy the needs 
of the weak carriers. To accomplish this two new devices were 
adopted: the group system of rate making and the division of joint 
rates in the public interest. Through the former, weak roads were 
to be helped by recapture from prosperous competitors of surplus 
revenues. Through the latter, the weak were to be helped by 
preventing needed revenue from passing to prosperous. connec- 
tions. Thus, by marshalling the revenues, partly through capital 
account, it was planned to distribute augmented earnings, largely 
in proportion to the carrier’s needs. This, it was hoped, would 
enable the whole transportation system to be maintained, without 
raising unduly any rate on any line. The provision concerning 
divisions was, therefore, an integral part of the machinery for dis- 
tributing the funds expected to be raised by the new rate-fixing 
section. It was, indeed, indispensable. 


Raising joint rates for the benefit of the weak carriers might be 
the only feasible method of obtaining currently the needed revenues. 
Local rates might already be so high that a further increase would 
kill the local traffic. The through joint rates might be so low that 
they could be raised without proving burdensome. On the other 
hand the revenues of connecting carriers might be ample; so that 
any increase of their earnings from joint rates would be unjusti- 
fiable. Where the through traffic would, under those circumstances, 
bear an increase of the joint rates, it might be proper to raise them, 
and give to the weak line the whole of the resulting increase in 
revenue. That, to some extent, may have been the situation in New 
England, when, in 1920, the Commission was confronted with the 
duty, under the new section 15a, of raising rates so as to yield a 
return of substantially 6 per cent on the value of the property used 
- :% — service. Ex Parte 74, Increased Rates, 1920, 

The deficiency in income of the New England lines in 1920 was 
so great that (even before the raise in wages ordered by the Rail- 
road Labor Board) an increase in freight revenues of 47.40 per cent 
was estimated to be necessary to secure to them a fair return. On a 








410 THE TRAFFIC WORLD 


like estimate, the increase revenues required to give the same re- 
turn to carriers in Trunk Line Territory was only 29.76 per cent and 
to carriers in Central Freight Association Territory 24.31 per cent. 
To have raised the additional revenues needed by the New England 
lines wholly by raising the rates within‘ New England—particularly 
when rates west of the Hudson were raised much less—might have 
killed New England traffic. Rates there had already been subjected 
(besides the three general increases mentioned above) to a special 
increase, applicable only to New England, of about ten_per cent 
in 1918. Proposed Increases in New England, 49 I. C. C. 421. A 
further large increase in rates local to New England would, doubtless, 
have provoked more serious competition from auto trucks and 
water carriers. For hauls are short and the ocean is near. Instead 
of erecting New England into a separate rate group, the Commission 
placed it, with the other two subdivisions of Official Classification 
territory, into the Eastern Group; and ordered that freight rates fn 
that group be raised 40 per cent. At that rate level the revenues 
of the carriers in Trunk Line and Central Freight Association terri- 
tories would, it was asserted, exceed by 1.48 per cent what they would 
have received if they had been a separate group. It was estimated that 
the excess would be about $25,000,000. Substantially that amount 
(besides the additional revenue to be raised otherwise) was said to be 
necessary to meet the needs of the New England lines. 


Plaintiffs insist that Transportation Act, 1920, did not, by its 
amendment of section 15(6) change, or add to, the factors to be 
considered by the Commission in passing upon divisions; that it 
had, theretofore, been the Commission’s practice to consider all 
the factors enumerated in section 15(6); that this enumeration 
merely put into statutory form the interpretation theretofore adopted; 
that the only new feature was the grant of authority to enter 
upon the enquiry into divisions on the Commission’s initiative; 
that this authority was conferred in order to protect the short 
lines, which, because of their weakness, might refrain from making 
complaint, for fear of giving offence; and that the power conferred 
upon the Commission is coextensive only with the duty imposed 
on the carrier by Section 400 of Transportation Act, 1920, which 
declares that they shall establish “in case of joint rates * * * 
just, reasonable and equitable divisions thereof as between the car- 
riers subject to this Act participating therein which shall not un- 
duly prefer or prejudice any of such participating carriers.’’ It 
is true that Section 12 of the act of June 18, 1920, c. 309, 36 Stat. 
539, 551, 552, which first conferred upon the Commission authority 
to establish’ or adjust divisions, did not, in terms, confer upon 
the Commission power to action its own initiative. The language of 
the act seemed to indicate that the authority was to be exercised 
only when the parties failed to agree among themselves, and only 
in supplement to some order fixing the rates. The extent of the 
Commission’s power was a subject of doubt; and Transportation 
Act, 1920, undertook by section 15(6) to remove doubts which had 
arisen. But Congress had, also, the broader purpose explained 
above. This is indicated, among other things, by expressions used 
in dealing with joint rates. By new section 15(6), p. 486, the 
Commission is directed to give due consideration, in determining 
divisions, to ‘‘the importance to the public of the transportation 
service of such carriers;’” just as by new section 15(3), page 485, 
the Commission is authorized upon its own initiative when ‘‘de- 
sirable in the public interest’ to establish joint rates and ‘“‘the 
divisions of such rates.” 

Second. It is contended that if the act be construed as author- 
izing such apportionment of a joint rate on the basis of the greater 
needs of particular carriers, it is unconstitutional. There is no claim 
that the apportionment results in confiscatory rates, nor is there 
in this record any basis for such a contention. The argument is 
that the division of a joint rate is essentially a partition of prop- 
erty; that the rate must be divided on the basis of the services 
rendered by the several carriers; that there is no difference be- 
tween taking part of one’s just share of a joint rate and taking from 
a carrier part of the cash in its treasury; and, thus, that ap- 
portionment according to needs is a taking of property without due 
process. But the argument begs the question. What is its just 
share? It is the amount properly apportioned out of the joint 
rate. That amount is to be determined, not by an agreement of the 
parties or by mileage. It is to be fixed by the Commission; fixed 
at what that board finds to be just, reasonable and equitable. Cost 
of the service is one of the elements in rate making. It may be 
just to give the prosperous carrier a smaller proportion of the in- 
crease rate than of the original rate. Whether the rate is reason- 
able may depend largely upon the disposition which is to be made 
of the revenues derived therefrom. 

What the Commission did was to raise the additional revenues 
needed by the New England lines, in part, directly, through in- 
crease of all rates 40 per cent and, in_ part, indirectly, through 
increasing their divisions on joint rates. In other words, the addi- 
tional revenues needed were raised partly by a direct, partly by 
an indirect tax. It is not true, as argued, that the order compels 
the strong railroads to support the weak. No part of the revenues 
needed by the New England lines is paid by the western carriers. 
All is paid by the aay pursuant to the single rate increase 
ordered in Ex Parte 74. If, by a single order, the Commissoin had 
raised joint rates throughout the eastern group 40 per cent, and, in 
the same order, had declared that 90 per cent of the whole increase 
in the joint rates should go to the New England lines (in addition to 
that they would receive under existing divisions), clearly nothing 
would have been taken from the Trunk Line and Central Freight 
Association carriers, in so ordering. The order entered in Ex Parte 
74 was at all times subject to change. The special needs of the New 
England lines were at all times before the Commission. That these 
needs were met by two orders instead of one, is not of legal signifi- 
eance. The order here in question may properly be deemed a supple- 
ment to, or modification of, that entered in Ex Parte 74. 

Third. It is asserted that the order is necessarily based upon the 
theory that, under Section 15(6), the Commission has authority to fix 
divisons as between groups of carriers without considering the carriers 
individually; that Congress did not confer such authority; and that, 
hence, the order is void. Whether Congress did confer that authority 
we have no occasion to consider; for it is clear that the Commission 
did not base its order upon any such theory. The order directs a 15 
per cent increase in the divisions to the several New England lines. 
It is comprehensive. But it is based upon evidence which the Com- 
mission assumed was typical in character, and ample in quantity, to 
justify the finding made in respect to each division of each rate, of 
every carrier. Whether the assumption was well founded will be dis- 
cussed later. Here we are to consider merely, whether Congress 
authorized the method of proof and of ee pursued, and 
whether it could authorize it, consistently with the Constitution. , 

Obviously, Congress intended that a method should be pursued by 
which the task, which it imposed upon the Commission, could be per- 
formed. The number of carriers which might be affected by an order 
of the Commission, if the power granted were to be exercised fully, 
might far exceed six hundred; the number of rates involved, many 
millions. The weak roads were many. The need to be met was 
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urgent. To require specific evidence, and separate adjudication, in 
respect to each division of each rate of each carrier, would be tanta. 
mount to denying the possibility of granting relief. We must assume 
that Congress knew this; and that it knew also that the Commission 
had been confronted with similar situations in the past and how it 
had dealt with them. 

For many years before the enactment of the Transportation Act, 
1920, it had’ been necessary, from time to time, to adjudicate compre- 
hensively upon substantially all rates in a large territory. When such 
rate changes were applied for, the Commission made them by a single 
order; and, in large part, on evidence deemed typical of the whole 
rate structure. This remained a common practice after the burden of 
proof to show that a proposed increase of any rate was _ reasonable 
had been. declared, by Act of June 18, 1910, c. 309, Sec. 12, 36 Stat, 
539, 551, 552, to be upon the carrier. Thus, the practice did not have 
its origin ‘in the group system of rate-making provided for in 1920 by 
the new Section l5ba. It was the actual necessities of procedure anq 
administration which had led to the adoption of that method, in pags. 
ing upon the reasonableness of proposed rate increases. The necessity 
of adopting a similar course when multitudes of divisions were to be 
passed upon was obvious. The method was equally appropriate jn 
such inquiries; and we must assume that Congress intended to confer 
upon the Commission power to pursue it. 

That there is no constitutional obstacle to the adoption of the 
method pursued is clear. Congress may, consistently with the due 
process Clause, create rebuttable presumptions, Mobile, Jackson & 
Kansas City R, R. Co. vs. Turnipseed, 219 U. S. 35; Lindsley vs. Nat- 
ural Carbonic Gas Co., 220 U. S. 61; and shift the burden of proof, 
Minneapolis & St. Louis R. R. Co. vs. Railroad and Warehouse Com- 
mission, 193 U. S. 53. It might, therefore, have declared in terms, 
that if the Commission finds that evidence introduced is typical of 
traffic and operating conditions, and of the joint rates and divisions, 
of the carriers of a group, it may be accepted as prima facie evidence 
bearing upon the proper divisions of each joint rate of every carrier 
in that group. Congress did so provide, in effect, when it imposed 
upon the Commission the duty of determining the divisions. For only 
in that way could the task be performed. As pointed out in Railroad 
Commission of Wisconsin vs. Chicago, Burlington & Quincy R. R. Co,, 
257 U. S. 563, 579, serious injustice to any carrier could be avoided by 
availing ‘of the saving clause which allows anyone to except itself from 
the order, in whole or in part, on proper showing. 


Fourth. It is asserted that the order directs a transfer of rey- 
enues of the western carriers to the New England carriers, pending 
a decision in the matter of divisions; that Congress has not granted 
authority to take such provisional action; and that, hence, the order 
is void... The argument is, that under Section 15(6), the Commission 
may prescribe divisions only when, upon full hearing, it is of opinion 
that those existing are, or will be, unjust, unreasonable or inequitable; 
that in such event it shall prescribe divisions which are just, reason- 
able and equitable; and that the provisional character of the order 
demonstrates that the hearing has not been a full one. Whether a 
hearing -was full, must be determined by the character of the hear- 
ing, not ‘by that of the order entered thereon. A full hearing is one in 
which ample opportunity is afforded to all parties to make, by evi- 
dence and argument, a showing fairly adequate to establish the pro- 
priety or impropriety, from the standpoint of justice and law, of the 
step asked to be taken. The Commission recognized, and observed, 
these essentials of a full hearing. 


The complaint before it was filed in August, 1920. The hearings 
did not begin until December 15, 1920. The parties had, therefore, 
ample time to prepare to present their evidence and arguments. The 
case was not submitted until April 23, 1921. There was thus ample 
time for, and every carrier was, in fact, afforded the opportunity of, 
introducing any and all evidence it desired. The record made is 
voluminous. That the evidence left in the minds of the Commission 
many doubts, is true. But it had brought conviction that the New 
England lines were entitled to relief; that the divisional arrangements 
of the carriers required a thorough revision to put them upon a more 
logical and systematic basis; that a horizontal increase of New Eng- 
land lines’ divisions, made before such revision, would leave some 
divisions too high and others too low; that the comprehensive revision 
proposed would necessarily take a long time; and that, meanwhile, 
the New England lines should be accorded ‘‘a portion of the relief to 
which . . . they are entitled and which the public interest clearly 
requires.””’ The Commission further concluded that, on the evidence 
before it, no substantial injustice would be done to the carriers west 
of the Hudson by an order which increased by 15 per cent the existing 
divisions of the New England lines, and reduced, by the amount 
required for this purpose, the divisions of the several carriers west of 
the Hudson, in the proportions in which they then shared the balance 
of each joint rate; or as otherwise might be agreed between them 
or determined by the Commission upon application. 

A hearing may be a full one, although the evidence introduced 
does not enable the tribunal to dispose of the issues completely or 
permanently; and although the tribunal is convinced, when entering 
the order thereon, that, upon further investigation, some changes in 
it will have to be made. To grant under such circumstances imme- 
diate relief, subject to later readjustments, was no more a transfer of 
revenues pending a decision, than was the like action, in cases in- 
volving general increases in rates, a transfer of revenues from the 
pockets of the shippers to the treasury of the carriers. That the 
order is not obnoxious to the due process clause, because provisional, 
is clear. If this were not so, most temporary injunctions would vio- 
late the Constitution. 


Fifth. It is contended that the order is void, because it confines 
itself to dealing with the main, or primary, divisions of the joint rates 
at the Hudson River and fails to prescribe the subdivisions of that 
part of the rate which goes to the several carriers. The argument is, 
that if the Commission acts at all in apportioning the joint rate, its 
action is invalid unless it prescribes the proportion to be received by 
each of the connecting carriers. For this contention there is no wal- 
rant either in the language of the Act, in the practice of carriers, oF 
in reason. The duty imposed upon the Commission does not extend 
beyond the need for its action. If the real controversy is merely how 
much of the joint rate shall go to carriers east of the Hudson River 
and how much to carriers west, there is nothing in the law which 
prevents the Commission from letting the parties east of the river, 
and likewise those west of it, apportion their respective shares among 
themselves. It is obviously of no interest to the western carriers how 
those of New England decide to apportion their share; nor is it of 
interest to the eastern carriers how those west of the Hudson divide 
the share apportioned to that territory. If on these matters the car- 
riers interested can reach an agreement and no public interest is 
prejudiced, clearly, there is no occasion for the Commission to act. 

_ But there is a further answer to this contention. The Commis- 
sion has fixed the subdivisions east_and also those west of the river. 
The divisions of the several New England lines are definitely fixed; 
for the amount receivable by each carrier from each —— rate is 
ordered increased 15 per cent. What remains of each joint rate goes 
to the western lines. This balance, the order recites, shall be divided 
among them “in the same proportions as at present, or otherwise 48 
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they may agree, or failing such agreement, as may be determined by 
the Commission upon app ication therefor.” That fixes the divisions 
py reference. The fact that they are fixed provisionally and by refer- 
ence, does not invalidate the order. It is urged that this disposition 
demonstrates failure by the Commission to consider the several factors 
which the statute declares shall be taken into consideration in deter- 
mining divisions. But this is not true. This feature in the order in- 
dicates rather that the Commission has considered the question; con- 
cluded that the apportionment by the western lines of their share on 
existing proportions, was not inconsistent with the public interest; 
and that, in the absence of complaint, it might be assumed to be satis- 
factory to all parties. This objection presents in a different form 
largely what has been more fully discussed above. There was, thus, 
on the part of the Commission neither usurpation of power, nor neglect 
of duty, in limiting its definite decision to the primary divisions at 
the Hudson River gateways, and leaving the interested parties to deal, 
in the first instance, with the subdivisions among the carriers in their 
respective territories. 

Sixth. It is contended that the order is void, because it is un- 
supported by evidence. An order of the Conimission fixing rates, if 
unsupported by evidence, is clearly invalid, Interstate Commerce Com- 
mission vs. Union Pacific R. R. Co., 222 U. S. 541, 547; Flordia East 
Coast Ry. Co. vs. United States, 234 U. S. 167. The rule must, of 
course, be the same in respect to an order fixing divisions. The con- 
tention that the order is unsupported by the evidence rests largely 
ypon arguments which assume a construction of the statute which we 
hold to be erroneous, or upon expressions in the first report of the 
Commission, which, in view of the second report and order thereon, 
must be deemed to have been withdrawn. That the evidence was 
ample to support the order made, is shown in the opinion of the lower 
court, 282 Fed. 306, 308, 309, and in the reports of the Commission. 
To consider the weight of the evidence, or wisdom of the order entered 
is beyond our province. Manufacturers’ Railway Co. vs. United States, 
946 U. S. 457; Skinner & Eddy Corporation vs. United States, 249 U. S. 
557, 562; Seaboard Air Line Ry. Co. vs. United States, 254 U. S. 57, 
62. But the way is still open to any carrier to apply to the Commis- 
sion for the modification of the order, if it is believed to operate un- 
justly in any respect, 


COST OF BUILDING SPURS 


Other things than simply the cost of material and labor enter 
into the question of cost of building a spur or industrial track 
and must be considered in requiring a railroad company to con- 
struct such tracks. This, in effect, was said by the Supreme 
Court of the United States this week in No. 195, Western & At- 
lantic vs. Railroad Commission of Georgia et al. 

The railroad brought suit to enjoin enforcement of an order 
of the Georgia commission requiring the carrier to construct and 
put in service a spur or industrial track to the Farmers’ Ware- 
house Company’s warhouse abutting the right of way of the 
carrier at Smyrna, Ga. The defendants contended the value of 
the matter in controversy was less than $3,000 and that there- 
fore the lower court did not have jurisdiction. The lower court 
sustained that contention and the railroad appealed solely on 
that ground. 

The lower court said the cost of material and labor would 
have been $1,260. 

“We are ‘unable to agree that the cost in material and labor 
is all that is involved in this case,” said the Supreme Court. 
“The plaintiff (railroad) seeks to be relieved not only from 
constructing the side track but also maintaining it in suitable 
condition for use, and from the cost and expense of using and 
ne it for the movement of cars to and from the ware- 

ouse,” 

The court said the value of all those elements was involved. 
It said the carrier estimated that the permanent annual cost of 
upkeep would be $200 and the court said that that sum, capi- 
talized at a reasonable rate, exceeded $3,000. It said further 
the federal district court for the northern district of Georgia 
should have taken jurisdiction and determined the case on the 
merits. Under the decision the lower court must act in accord 
with the findings of the highest court. 


PENNSY LOSES LABOR CASE 


The Pennsylvania Railroad Company lost its case against 
the Railroad Labor Board in No. 585, Pennsylvania Railroad 
Company vs. United States Railroad Labor Board and members 
thereof. The United States Supreme Court, February 19, af- 
firmed the decision of the United States Circuit Court of Appeals 
for the seventh circuit, refusing an injunction restraining the 
Labor Board from publishing the fact that the Pennsylvania 
had disobeyed the board’s decision relating to elections by Penn- 
sylvania employes for the selection of representatives to deal 
with the management on wages and working conditions. 

_In the opinion sustaining the action of the Labor Board, 
Chief Justice Taft said it was evident, from the provisions of 
the transportation act, that Congress deemed it of the highest 
public interest to prevent the interruption of interstate com- 
merce by labor disputes and strikes. The decision was regarded 
a8 a victory for the board and the shopcrafts’ unions, which pro- 
tested to the board against the Pennsylvania’s employe elections. 


tol Chief Justice Taft outlined the issues before the court as 
ows: 


‘ _This case involves the construction of Title III of the Transpor- 

nalon Act of 1920. The title provides for the settlement of disputes 
tween railroad companies engaged in interstate commerce and their 

employes, and as a means of securing this, it creates a Railroad Labor 
oard and defines its functions and powers. 

i he Pennsylvania Railroad Company began this action by a bill 
n equity against the Railroad Labor Board and its individual 

members in the District Court for the Northern District of Illinois, 
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where the board has its office, averring that the suit involved more 
than $3,000, and praying an injunction against the defendants’ 
alleged unlawful proceedings under the act and especially against 
their threatened official publication under section 313 of the title 
} my o~ railroad company had violated the board’s decision under 

e act. 

The defendants moved to dismiss the bill on the ground that the 
suit was one against the United States without its consent, and also 
for want of equity and a lack of a cause of action. They also filed 
an answer making the same objections to the bill as in the motion 
and setting forth by exhibits more in detail the proceedings before 
the board and its decisions. The district court heard the case on 
the bill, motion and answer, and granted the injunction as prayed. 
The board appealed to the Circuit Court of Appeals, which reversed 
the decree and directed the dismissal of the bill. The decree of the 
Circuit Court of a. not being made final by- the statutes, 
he. case is brought here by appeal under section 241 of the Judicial 

ode. 

On December 28, 1917, the President, by authority of the act of 
Congress of August 29, 1916, took over the railroads of the country, 
including that of the complainant, and operated them through the 
Director General of Railroads until March 1, 1920, when pursuant 
to the Transportation Act of 1920, possession of them was restored 
to the companies owning them. During his operation, the Director 
General had increased wages and established the rules and working 
conditions by what were called national agreements with national 
labor unions composed of men engaged in the various railroad crafts. 
Further demands by employes through such unions were presented 
to the Director General and were pending and undetermined when 
the Transportation Act was approved. Conferences were held between 
the heads of the labor unions, signatories to the national agreement, 
and representatives of the railroads after the railroads were restored 
to private ownership, but without successful issue. When the mem- 
bers of the Labor Board were appointed and organized, April 15, 1920, 
it assumed jurisdiction of these demands and proceeded to deal with 
them. It rendered its decision as to the wage dispute on July 20, 
1920, and postponed that as to rules and working conditions until 
April 14, 1921, when it decided that such rules and working conditions 
as were fixed in the so-called national agreements under the Director 
General and had been continued by the board as a modus vivendi 
should end July 1, 1921, and remanded the matter to the individual 
carriers and their respective employes, calling upon them in the 
case of each railroad to designate representatives to confer and 
decide so far as possible respecting rules and working conditions for 
the operation of such railroad and to keep the board advised of the 
progress toward agreement. The board accompanied this decision 
(No. 119) with a statement of principles or rules of decision which 
it intended to follow in consideration and settlement of disputes 
between the carriers and employes. The only two here important 
are Sections 5 and 15, as follows: 

= The right of such lawful organization to act toward lawful 
objects through representatives of its own choice, whether employes 
of A particular carrier or otherwise, shall be agreed to by manage- 
ment. 

“15. The majority of any craft or class of employes shall have 
the right to determine what organization shall represent members 
of such craft or class. Such organization shall have the right to 
make an agreement which shall apply to all employes in such craft 
or class. No such agreement shall infringe, however, upon the right 
of employes not members of the organization representing the 
majority to present grievances either in person or by representa- 
tives of their own choice.”’ 

On June 27, 1921, the board announced that some carriers if 
conference with their employes had agreed upon rules and work- 
ing conditions and others had not. As to the latter the board con- 
tinued the old rules and working conditions until it should render 
a decision as to them. 

In May, 1921, the officers of the Federated Shop Crafts of the 
Pennsylvania System, a labor union of employes of that system 
engaged in shop work, and affiliated with the American Feder- 
ation of Labor, met the representatives of the Pennsylvania Rail- 
road Company. They said they prepresented a majority of the em- 
ployes of the Pennsylvania System in those crafts and were pre- 
pared to confer and agree upon rules and working conditions. The 
Pennsylvania representatives refused to confer with the fereda- 
tion for lack of proof that it did represent such a majority, and 
said they would send out a form of ballot to their employes asking 
them to designate thereon their representatives. The federation 
officers objected to this ‘ballot because it was not in accordance 
with principles 5 and 15 of the board in that it made no provision 
for representation of employes by an organization, but specified 
that those selected must be natural persons, and such only as were 
employes of the Pennsylvania Company, and also because it re- 
quired that the representatives of the employes should be selected 
regionally rather than from the whole system. The result was that 
the company and the federation each sent out ballots. The federa- 
tion then filed a complaint under section 307 of the Transporta- 
tion Act, against the Pennsylvania Company, complaining on be- 
half of its members directly interested of the company’s course 
in respect of the ballots. The company appeared, a _ hearing 
was had and the board decided (Decision No. 218) that neither 
of the ballots sent out by the parties was proper, that representa- 
tives so chosen were not proper representatives and that rules and 
working conditions agreed upon by them would be void. It further 
appeared that the votes cast on the company’s ballots were some- 
thing more than 3,000 out of more than 38,000 employes entitled 
to. vote. The federation had’ advised its members not to vote on 
the company’s ballots. What the result was in the vote of the 
federation ballots did not appear. The persons chosen by the 3,000 
votes on the company’s ballots conferred with the Pennsylvania 
company’s representatives and agreed upon rules and working 
conditions. The board in its decision ordered a new election for 
which rules were prescribed and a form of ballot was specified, on 
which labor organizations as well as individuals could be voted for as 
representatives at the option of the employe. 

The company, on September 16, 1921, applied to the board to 
vacate this decision on the ground that there was no dispute before 
the board of which by Title II of the Transportation Act the 
board was given jurisdiction. After a hearing the board declined 
to vacate its order but said that it would allow the company 
to be heard on the question of the ratification of its shop craft rules 
by representatives of the crafts concerned when fairly selected. 

Title III of the Transportation Act of 1920 bears the heading, 
ome? Between Carriers and Their Employes and Subordinate 

cials.”’ 


Section 301 makes it the dutv of carriers, their officers, employes 
and subordinate officials, to exert every reasonable effort to avoid 
interruption to the operation of an interstate commerce carrier due 
to a dispute between the carrier and its employes, and further 
provides that such disputes shall be considered and if possible de- 
cided ‘‘in conference between representatives designated and au- 
thorized so to ‘confer by the carriers, or the employes or sub- 
ordinate officials thereof, directly interested in the dispute, 
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The section concludes: “If any dispute is not decided in such con- 
ference, it shall be referred by the parties thereto to the board which 
eer the provisions of this title is authorized to hear and decide such 

spute.”’ 

Section 302 provides for the establishment of railroad boards of 
adjustment by agreement between any carrier, group of carriers 
or the carriers as a whole, and any employes or subordinate officials 
of carriers, or organization or groups of organizations thereof. No 
such boards of adjustment were established when this controversy 
arose. 

Section 303 provides for hearing and decision by such boards 
of adjustment upon petition of any dispute involving only griev- 
ances, rules or working conditions not decided as provided in 
Section 301. 

Sections 304, 305 and 306 provide for the appointment and organi- 
zation of the “Railroad Labor Board’’ composed of nine members, 
three from the labor group, three from the carrier group, and 
three from the public group. 

Section 307 ‘af provides that when a labor adjustment board 
under Section 303 has not reached a decision of a dispute involving 
grievances, rules or working conditions in a reasonable time, or 
when the appropriate adjustment board has not been organized under 
Section 302, the Railroad Labor Board ‘“(1) upon the applica- 
tion of the chief executive of any carrier or organization of em- 
ployes or subordinate officials directly interested in the dispute, (2) 
upon a written petition signed by not less than _100 unorganized 
employes or subordinate officials directly interested in the dispute, 
or (3) upon the Labor Board’s.own motion if it is of the opinion that 
the dispute is likely substantially to interrupt commerce, shall 
receive for hearing, and as soon as practicable and with due diligence 
decide, any dispute involving grievance, rules or working conditions 
which is not decided as provided in Section 301.” 

Paragraph (b) of the same section provides for a hearing and 
decision of dispute over wages. 

Paragraph (c) makes necessary to a decision of the board the 
concurrence of five members of whom, in the case of wage disputes, a 
ar rreage 8 > the public group must be one. The paragraph further pro- 
vides tha 

“All decisions of the Labor Board shall be entered upon the 
records of the board and copies thereof, together with such state- 
ment of facts bearing thereon as the board may deem proper, shall 
be immediately communicated to the parties in dispute, the Presi- 
dent, each adjustment board and the (Interstate Commerce) Com- 
mission, and shall be given further publicity in such manner as the 
Labor Board may determine.” 

Paragraph (d) requires that decisions of the board shall establish 
standards of working conditions which in the opinion of the board 
are just and reasonable. 

ection 308 prescribes other duties and powers of the Labor 
Board, among which is that of making “regulations necessary for 
the efficient exectuion of the functions vested in it by this title.’ 

Section 309 prescribes that ‘‘Any party to any dispute to be con- 
sidered by an adjustment board or by the Labor Board shall be 
entitled to a hearing either in person or by counsel.” 

Section 313 is as follows: 

“The Labor Board, in case it has reason to believe that.any de- 
cision of the Labor Board or of an Adjustment Board is violated 
by any carrier, or employe or subordinate official, or organization 
thereof, may upon its own motion after due notice and hearing to 
all persons directly interested in such violation, determine whether 
in its opinion such violation has occurred and make public its de- 
cision in such manner as it may determine.” 


Chief Justice Taft, after stating the case as above, delivered 
the opinion of the court, as follows: 


It is evident from a review of title III of the Transportation 
Act of 1920 that Congress deems it of the highest public interest 
to prevent the interruption of interstate commerce by labor dis- 
putes and strikes and that its plan is to encourage settlement 
without strikes, first by conference between the parties; failing 
that, by reference to adjustment boards of the parties’ own choos- 
ing, and if this is ineffective, by a full hearing before a national 
board appointed by the President, upon which are an equal num- 
ber of representatives of the carrier group, the labor group, and 
the public. The decisions of the Labor Board are not to be en- 
forced by process. The only sanction of its decision is to be the 
force of public opinion invoked by the fairness of a full hear- 
ing, the intrinsic justice of the* conclusion, strengthened by the 
official prestige of the board, and the full publication of the vio- 
lation of such decisions by any party to the proceeding. The evi- 
dent thought of Congress in these provisions is that the economic 
interest of every member of the public in the undisturbed flow 
of interstate commerce and the acute inconvenience to which all 
must be subjected by an interruption caused by a serious and 
widespread labor dispute, fastens public attention closely on all 
the circumstances of the controversy and arouses public criticism 
of the side thought to be at fault. The function of the Labor 
Board is to direct that public criticism against the party who, it 
thinks, justly deserves it 

The main and controlling question in this case, is, whether the 
members of the board exceeded their powers on the facts as dis- 
closed in the bill and answer. 


It is contended by the carrier that the Labor Board can not 
obtain jurisdiction to hear and decide a dispute until it is referred 
by the parties to the board after they have conferred and failed 
to agree under section 301. Undoubtedly the act requires a serious 
effort by the carrier and his employes to adjust their differences 
as the first step in settling a dispute but the subsequent sections 
dispel the idea that the jurisdiction of the board to function in 
respect to the dispute is dependent on a joint submission of the 
dispute to it. If adjustment boards are not agreed upon, then 
under section 307, either side is given an opportunity to bring its 
complaint before the Labor Board, which then is to summon every- 
one having an interest, and after a full hearing is to render a 
decision. A dispute existed between all the carriers and the of- 
ficers of the national labor unions as to rules and working con- 
ditions in the operation of the railroads. By order of the Labor 
Board, this dispute which had arisen before the passage of the 
Transportation Act, and before the government had turned back 
the railroads to their owners, was continued for settlement before 
the Laboar Board. That board had been obliged to postpone the 
decision of the controversy until it could give it full hearing and 
meantime had ordered that the existing rules and conditions should 
be maintained as a modus vivendi. 


Counsel of the railroad company insist that the board had no 
jurisdiction to make an order or to take up the controversies be- 
tween the government railroad administration and the national 
labor unions; that when the railroads were turned back to their 
owners each company had the right to make its own rules and con- 
ditions and to deal with its own employes under section 301, and 






that the jurisdiction of the board did not attach until a dispute 


as to such rules and conditions between the company and its em. 
ployes had thereafter arisen. 

We are not called upon to pass upon the propriety or legality of 
what the Labor Board did in continuing the existing rules ‘ang 
labor conditions which had come over from the Railroad Adminis. 
tration, or in hearing an argument as to their amendment by its 
decision. It suffices for our decision that the Labor Board at the 
instance of the carriers finally referred the whole question of rules 
and labor conditions to each company and its employes to be 
settled by conference under section 301; that such conferences 
were attempted in this case, and that thereafter the matter was 
brought before the board of federation No. 90 of shop crafts of 
the Pennsylvania system under section 307. It is the alleged jn. 
validity of this proceeding, thus initiated, which is really the basis 
of the bill of complaint of the company herein, and it is this only 
which we need consider. 

First, did federation No. 90 have the right under section 307 
to institute the hearing of the dispute? Section 307 says that 
this may be invoked on the application of the chief executive of 
any organization of employes whose members are directly inter. 
ested in the dispute. Its name indicates, and the record shows, that 
the federation is an association of employes of the Pennsylvania 
company directly interested in the dispute. The only question 
between the company and the federation is whether the mem- 
bership of the latter includes a majority of the company’s em- 
ployes who are interested. But it is said that the federation is a 
labor union affiliated with the American Federation of Labor and 
that the phrase “organization of employes” used in the act was 
not intended by Congress to include labor unions. We find nothing 
in the act to impose any such limitation if the organization in 
other respects fulfills the description of the act. Congress hag 
frequently recognized the legality of labor unions, United Mine 
Workers vs. Coronado Coal Co. (decided June 5, 1922), and no 
reason suggests itself why such an association, if its membership igs 
properly inclusive, may not be regarded as among the organizations 
of employes referred to in this legislation. 

The next objection made by the company to the jurisdiction of 
the board to entertain the proceeding initiated by the federation 
is that it did not involve the kind of dispute of which the board 
could take cognizance under the act. The result of the conferences 
between the Pennsylvania Railroad Company and its employes under 
section 301 appears in the statement of the case. By a vote of 
3,000 out of more than 30,000 employes, a representative com- 
mittee was appointed with which the officers of the company made 
an agreement as to rules and working conditions. Federation No. 
90 for its members objected to the settlement on the ground that it 
had not been made by properly chosen representatives of the em- 
ployes and brought this dispute before the Labor Board. The 
Pennsylvania company was summoned and appeared before the 
board and the issue was heard. 


It is urged that the question who may represent the employes 
as to grievances, rules and working conditions under section 301 of 
not within the jurisdiction of the Labor Board to decide; that these 
representatives must be determined before the conferences are held 
under that section; that the jurisdiction of the Labor Board does 
not begin until after these conferences are held, and that the repre- 
sentatives who can make application under section 307 to the 
board are representatives engaged in the conference under section 
301. Such a construction would give either side an easy oppor- 
tunity to defeat the operation of the act and to prevent the Labor 
Board from considering any dispute. It would tend to make the 
act unworkable. If the board has jurisdiction to hear representa- 
tives of the employes, it must, of necessity, have the power to de- 
termine who are proper representatives of the employes. That is a 
condition precedent to its effective exercise of jurisdiction at all. One 
of its specific powers conferred by section 308 is to “make regu- 
lations necessary for the efficient execution of the functions vested 
in it by this title.’ This must include the authority to determine 
who are proper representatives of the employes and to make reason- 
able rules for ascertaining the will of the employes in the matter. 

Again, we think that this question of who may be representatives 
of employes, not only before the board, but in the conferences and 
elsewhere is and always has been one of the most important of the 
rules and working conditions in the operation of a railroad. The 
purpose of Congress to promote harmonious relations between the 
managers of railways and their employes is seen in every section 
of this act, and the importance attached by Congress to confer- 
ences between them for this purpose is equally obvious. Congress 
must have intended, therefore, to include the precedure for deter- 
mining representatives of employes as a proper subject matter of 
dispute to be considered by the board under section 307. The act 
is to be liberally construed to effect the manifest effort of Congress 
to compose differences between railroad companies and their em- 
ployes, and it would not help this effort, to exclude from the lawful 
consideration of the Labor Board a question which has so often 
seriously affected the relations between the companies and their 
employes in the past and is often encountered on the very threshold 
of controversies between them. 


The second objection is that the Labor Board in decision 119 
and principles 5 and 15, and in decision 218, compels the railroad 
company to recognize labor unions as factors in the conduct of its 
business. The counsel for the company insist that the right to 
deal with individual representatives of its employes as to rules 
and working conditions is an inherent right which can not be con- 
stitutionally taken from it. The employes, or at least those who 
are members of the labor unions, contend that they have a lawful 
right to select their own representatives, and that it is not within 
the right of the company to restrict them in their selection to em- 
ployes of the company or to forbid selection of officers of their 
labor unions qualified to deal with, and protect their interests. 


This statute certainly does not deprive either side of the rights 
claimed. 


But title III was not enacted to provide a tribunal to determine 
what were the legal rights and obligations of railway employers and 
employes or to enforce or protect them. Courts can do that. The 
Labor Board was created to decide how the parties ought to exer- 
cise their legal rights so as to enable them to co-operate in running 
the railroad. It was_ to reach a fair compromise between the 
parties without regard to the legal rights upon which each side 
might insist in a court of law. The board is to act as a board of 
arbitration. It is to give expression to its view of the moral obliga- 
tion of each side as members of society to agree upon a basis for 
co-operation in the work of running the railroad in the public 
interest. The only limitation upon the board’s decisions is that 
they should establish a standard of conditions, which, in its opinion, 


-is just and reasonable. The jurisdiction of the board to direct the 


parties to do what it deems they should do is not to be limited by 
their constitutional or legal right to refuse to do it. Under the act 
there is no constraint upon them to do what the board decides they 
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should do except the moral constraint, already mentioned, of pub- 
lication of its decision. 

It is not for this or any other court to pass upon the correctness 
of the conclusion of the Labor Board if it keeps within the juris- 
diction thus assigned to it by the statute. The statute does not re- 
uire the railway company to recognize or to deal with, or confer 
with labor unions. It does not require employes to deal with their 
employers through their felllow employes. But we think it does 
yest the Labor Board with power to decide how such representatives 
ought to be chosen with a view to securing a satisfactory co-opera- 
tion and leaves it to the two sides to accept or reject the decision. 
The statute provides the machinery for conferences, the hearings, 
the decisions and the moral sanction. The Labor Board must com- 
ply with the requirements of the statute; but having thus com- 
lied, it is not in its reasonings and conclusions limited as a court is 
limited to a consideration of the legal rights of the parties. 

The propriety of the board’s announcing in advance of litigated 
disputes the rules of decision as to them is not before us except 
as to prinicples 5 and 15 of decision No. 119, so far as they de- 
termine the methods by which representatives of employes shoul 
be selected. They were applied and followed in the form of ballo 
prscribed by decision 218. These decisions were necessary in 
order that conferences should be properly begun under section 301, 
and that disputes there arising should be brought before the board. 
They were therefore not premature. It is not for us to express 
any opinion upon the merits of these principles and decisions. All 
that we may do in this case is to hold, as we do, that they were 
within the lawful function of the board to render, and not being 
compulsory, violate no legal or equitable right of the complaining 
company. 

For this reason we think that the district court was wrong in 
enjoining the Labor Board from proceeding to entertain further 
jurisdiction and from publishing its opinions, and that the court 
of appeals was right in reversing the district court and in direct- 
ing a dismissal of the bill. We do not find it necessary, therefore, 
to consider the questions raised at the bar as to whether the Rail- 
road Labor Board is a corporation under the act and capable of 
suing or being sued, without the consent of the United States, and 
whether the board’s publication of its opinions in matters beyond 
its jurisdiction could be properly enjoined by a court of equity. 


GREAT NORTHERN GETS TRACT 


The Supreme Court of the United States, in No. 152, Great 
Northern vs. Vivian H. Steinde et al., held the carrier was 
entitled to a small tract of ground adjoining its right-of-way 
at Springbrook, N. D. The suit was brought to settle the claim 
to the land, which, the railroad contended, belonged to it under 
a grant of station grounds by the United States. The court 
sustained that contention. 


SAYS BOARD IS IMPOTENT 
The Trafic World Washington Bureau 


“No Supreme Court decision could improve or revive the 
Esch-Cummins transportation act,’ said Samuel Gompers, presi- 
dent of the American Federation of Labor, in a statement re- 
lative to the decision in the Pennsylvania injunction case. The 
statement in part follows: 


It is particularly noteworthy that the Supreme Court decision 
puts upon the transportation act exactly the interpretation that has 
been pu upon it from the beginning by the labor movement. It is 
pointed out now by the Supreme Court that the Railroad Labor Board 
is vested with no powers of compulsion and that so far as wage 
earners or railroads are concerned in matters of wages or working 
conditions ‘‘there is no contract upon them to do what the board 
decides they should do.”’ 


In this specific case the board is upheld on the grounds that the 
law gives it the authority to determine ‘“‘how such representatives 
(of the workers) ought to be chosen.” Thus it is finally established 
that while the Railroad Labor Board may decide to recognize and deal 
with the bona fide trade unions in spite of the objections of any 
railroad, the board cannot enforce decisions. 


The only element of strength in the Railroad Labor Board is the 


backing of public opinion and if it cannot secure this it is absolutely 
Powerless. 


this is the view_of the trade union movement and it leaves the 
Railroad Labor Board exactly where it was. So far as I can see, the 
Railroad Labor Board has no added strength because of the decision, 
but the Pennsylvania Railroad on the contrary stands in a much 
weakened position and is accused of having adopted a wrong course, 
contrary to the spirit of the law, contrary to the interests of the 
workers, and intended only to advance the narrow. selfish interests of 
the railroad. So far as the Railroad Labor Board is concerned it is 
as helpless now as before. It is as ineffective now as before. 


_Attorney-General Daugherty expressed gratification over the 
decision of the Supreme Court in the Pennsylvania-Labor Board 
case. He said he believed the intent of Congress was plain 
that the decisions of the board should be accepted by both sides 
mM controversies before the board. He said few decisions on 


industrial subjects in recent years were of more general sig- 
nificance. 


SOUTHERN PACIFIC PLANS 


__It is reported at New York that the Southern Pacific System 
will shortly begin work on the construction of the final link in its 
1,000 mile line connecting Nogales, Ariz., with Guadalajara, Mex. 
At present there is a gap of only 100 miles between Tepic and 
Orendain, constituting the sole break in the system connecting 
the fertile farm region of western Mexico with the industrial 
and manufacturing centers of eastern Mexico. Revolutions ten 
years ago obstructed work on the line. 

The Mexican cabinet has yet to give its approval of the 
Project before actual work can be started. It is believed that 
this indorsement will be forthcoming shortly. The Southern 
Pacific may later ask authority to build its own line into the 
City of Mexico, a privilege which it formerly had under the 
franchise expiring in 1916. 
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SOUTHEASTERN CLASS RATE INQUIRY 


(Special Correspondence from Atlanta, Ga.) 


Upwards of sixty representatives of carriers and shippers 
were present February 19, when the southern class rate inves- 
tigation, begun Iast summer, was resumed in the Piedmont 
hotel, Atlanta, Ga. 

Sitting with Commissioner Joseph C. Eastman, and Examiner 
H. J. Wagner, of the Interstate Commission, were James A. Perry, 
of the Georgia Public Service commission; Alexander Forward, 
of the Virginia commission, and Hudson Burr, chairman of the 
Florida commission. 

A. E. Beck, representing the Merchants and Manufacturers’ 
Association, of Baltimore, Md., and William J. Pitt, chairman 
of the traffic committee for the Paint Manufacturers’ Associa- 
tion of the United States; the National Varnish Manufacturers’ 
Association; the National Paint, Oil and Varnish Association, 
and the Philadelphia Paint, Oil and Varnish Association, were 
the only new appearances. r 

It has been intended to reopen the héaring with rebuttal 
testimony by the carriers, but the schedule Was changed to 
permit the introduction of additional testimony. This was com- 
pleted late Monday, and the cross-examination of Harry T. Moore, 
manager of the Atlanta Freight bureau, was begun, to be followed 
by the rebuttal testimony. 

George W. Clapp, traffic manager of the Greenville Chamber 
of Commerce, was the first witness Monday morning. He 
advocated the grouping of all cotton mill points in the so-called 
Piedmont region of South Carolina, presenting charts showing 
the inter-relation of Abbeville, Anderson, Clinton, Greenville, 
Greenwood, Laurens, Seneca and Spartanburg, and announcing 
that he was speaking for all cities except Spartanburg. 

He said these cotton mill towns had enjoyed the grouping 
rates since 1905 and that this system was an integral factor in 
their development and advocated such a system in preference to 
the mileage system in the rate revision. He was followed by 
D. C. Durham, also representing the Greenville Chamber of Com- 
merce, and John A. Russell, wholesale grocer, who took a similar 
position to the plan advocated by Mr. Clapp. 

The next witness was Mr. Beck, representing the Baltimore 
Association, which includes more than 2,000 shippers, he said. 
He said that were the rail and water rates from the east into 
the southeast made by the use of New York as a key point, it 
would mean the sacrifice by Baltimore of every advantage with 
which nature and the progress of man has endowed her. 

In the event New York were to be taken as a key point, he 
said, what would become of the 91 miles less distance into the 
south enjoyed by Baltimore, as well as the Norfolk gateway, and 
the daily steamer service between Baltimore and Norfolk, “all 
of which advantages offset any alleged New York advantage on 
account of open sea, which appears to be the sole claim of that 
city.” 

He said that even with the 12-cent differential allowed Balti- 
more, New York merchants are making inroads into Baltimore 
merchants’ trade in the south. Most of the goods sold by Balti- 
more in the south, with the exception of clothing, he said, come 
from Europe, New England or New York. 

If a Baltimore house buys goods from New England, he 
pointed out, it must haul them 79 miles by rail or 73 miles by 
water to Baltimore, to which must be added a 169-mile water and 
rail haul to Atlanta. He then pointed out that the haul direct 
from New York to Atlanta is only on a 180 water and rail basis. 

In the case of an all-rail movement from New England, he 
said that the advantage to New York is 68% cents per 100 
pounds. In the case on an all-water haul, the advantage to New 
York is 62% cents. 

When goods are bought in New York and shipped by all-rail 
and water to Baltimore and again to Atlanta, the advantage to 
New York in the case of an all-rail movement from New York 
to Baltimore is 54% cents and when via Clyde line all-water 
movement 411% cents. 

He further said that if the rates are made the same from 
all the North Atlantic ports, the handicap under which Balti- 
more labors would be exactly the amount of the rate from New 
York or New England to Baltimore. 

He was followed on the witness stand by George P. Wilson, 
commissioner of transportation for the Philadelphia Chamber 
of Commerce. He contended that the differential allowed Phila- 
delphia should not be less “than one-half the difference between 
the differentials applying from Baltimore below New York.” 

In taking the stand, he announced that he was presenting 
for consideration of the commission only the claim of Philadel- 


phia that its rates should be lower than the rates from New 
York. 


Baltimore Seeks Differential 


“In other words,” he said, “we desire a differential under 
New York to be applied from Philadelphia in the same manner 
as lower rates are established from Baltimore under New York. 

“For more than a quarter of a century th erates between . 
Philadelphia and points in the Central Freight Association terri- 
tory, including the Mississippi River crossings, the Ohio River 
crossings, and points west and south of these river crossings, 
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have been constructed by deducting differentials from the cur- 
rent rates applying from New York,” he said. 

“The speaker has attended a number of conferences between 
shippers as well as the conferences between shippers and the 
carriers and in no instance has any suggestion been made that 
the rates from Baltimore should be as high as those applying 
from New York until J. C. Lincoln, of the Merchants’ Association 
of New York, testified that was what he desired might be done; 
but it is difficult to believe he was serious in making such a 
suggestion, and even more difficult to believe that the commis- 
sion would give the slightest consideration to such a suggestion. 
In all of the conferences above referred to it was conceded that 
the rates from Baltimore would be less than from New York 
and the exhibits offered in this case show the difference is ma- 
terial. So far as I am aware, no argument has been advanced 
to convince any person that Baltimore should have a lower rate. 
It has been accepted as a fact. Yet while this is so, there seems 
to have grown up a feeling that the rates from Philadelphia 
should be upon the New York basis. 

“Inasmuch as we have water and mail service to all points 
in the south having service from Baltimore or New York, we 
respectfully suggest that the commission cannot consistently 
grant a differential to Baltimore and withhold it from Phila- 
delphia.” 

The witness presented figures from the board of commis- 
sioners for the Delaware River showing that approximately 4,000 
boats arrived and cleared from Philadelphia during each of 
the years 1920 and 1921, and that this total was increased to 
approximately 5,000 in 1922. 

Replying to a query from Commissioner Eastman, Mr. Wil- 
son said that steamers coming into Philadelphia were required 
to move at a reduced speed for only about 40 miles of the 103 
miles of river leading to the open sea. 

“The message of differential which should be allowed Phila- 
delphia might be the subect for discussion,’ Mr. Wilson con- 
tinued. “It has been my opinion that it should not be less than 
one half the difference between the differentials applying from 
Baltimore below New York. On shipments moving between 
northern points and Atlanta, I figure the distance between Phila- 
delphia is about 10.2 per cent less than the distance to and from 
New York and Atlanta. This would create a differential under 
the proposed rates of 21.4 cents on first class, 16.3 cents on third 
class and 9.2 cents on sixth class. On the traffic to and from 
Macon, Ga., the difference is about 8.9 per cent, creating a dif- 
ferential of 18.7 cents first class, 14.3 third class, and 8 cents 
on sixth class; to or from Columbuam, Ga., the Philadelphia dis- 
tance under New York is 9 per cent, creating a differential of 
18.9 cents on first class, 14.4 cents on third class, and 8.1 cents 
on sixth class.” 

The fact remained, the witness said, that Philadelphia will 
always be nearer to the south than New York by 90 miles, just as 


Baltimore will always be nearer than Philadelphia by approxi-: 


mately the same distance. 

Every reason that entitles Baltimore to a differential to 
southeastern points applies with equal force to Philadelphia, he 
concluded. 

He was cross-examined by Mr. Lincoln, C. J. Rixey, of the 
Southern Railway, and W. H. Chandler, of the Boston Chamber 
of Commerce. He stuck to the original contention that Phila- 
delphia, being further south than New York, was entitled to the 
differential in rates. 

The cross-examination of Harry T. Moore, manager of the 
Atlanta Freight Bureau, was begun by Nelson W. Proctor, of the 
L. & N. system, a few minutes before Commissioner Eastman 
adjourned the hearing for the day. 

Mr. Proctor began with a query directed at previous testimony 
of Mr. Moore to the effect that the Atlanta man had said that 
the railroads employed a system of rate construction whereby 
the movement of foodstuffs was handled by the western rail- 


roads, while the movement of manufactured goods was handled 
by the eastern roads. 


Freight Bureau Witness Cross-Examined 


Practically all of the February 20 session of the inquiry was 
devoted to the cross-examination of Mr. Moore, secretary of the 
Atlanta Freight Bureau, by Nelson W. Proctor, counsel for the 
L. & N. system. : 

Mr. Moore took the stand about 10:30 and he and Mr. Proc- 
tor sparred over the rate question steadily until the luncheon 
adjournment at 12:30. These tactics were resumed at 2 and 
continued until after 4 o’clock, when the hearing adjourned for 
the day, making more than four hours’ time in which Mr. Moore 
was under fire from representatives of the railroads. 

This practically concluded the presentation of direct evi- 
dence, and it was planned to begin the hearing of rebuttal testi- 
mony at the February 21 morning session. The participants at 
the hearing, voting upon the query of Commissioner Eastman, 
decided unanimously to hold a session on Washington’s Birth- 
day. As one member in the back of the room remarked, “I 
didn’t know the gentleman personally and therefore I am not 
opposed to working on his birthday”—a remark which brought 
a round of laughter. 

Upon motion of Attorney C. E. Cotterill, representing the 
Southern Traffic League, Commissioner Eastman agreed to al- 
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low the withdrawal of exhibit 1283, submitted in Asheville, N. ¢,, 
by J. T. Ryan, traffic manager of the Winston-Salem Chamber 
of Commerce. ° 

Mr. Cotterill said that so many typographical errors had 
been found in the printed record of the exhibit that it would 
be necessary to have the printing work done over again and 
that such a procedure would cost several thousand dollars. He 
moved, therefore, with the permission of the carriers, to be 
allowed to withdraw that exhibit. It was finally agreed that 
the exhibit should not be withdrawn from the record of the 
hearing, but that it would not be considered by the Commission 
in determining the case. 

In his cross-examination of Mr. Moore, Mr. Proctor directed 
his fire mainly at Mr. Moore’s stand that for a rigid application 
of the fixed mileage scale in the determination of rates as op 
posed to the grouping system now used by the carriers—a system 
which Mr. Proctor declared had been in use for 40 years. 

Mr. Moore said he was speaking as the representative of the 
Southern Traffic League, which has more than 175 members, 
announcing that.these members all favored the rigid application 
of the mileage scale. 

Through skillful questioning Mr. Proctor endeavored to 
show that the fixed mileage scale would not serve in the cases 
of towns which can be reached by several routes and he also 
pointed out how difficult it would be to apply the fixed scale 
to such a town as Atlanta, which can be reached by many 
routes. 

Mr. Moore said he was speaking for a lower measure and 
a better quality of rates and that he was proposing such fea- 
tures as the representative of every small town in his territory. 

This statement was challenged by Mr. Proctor, who de: 
manded to know on what basis Mr. Moore was announcing that 
he represented all these towns, which was followed by the state 
ment from Commissioner Eastman that Mr. Moore meant he 
was proposing such rates in the interests of these towns and 
not as the direct representative of every one. 

Mr. Moore asserted that the roads, in making rates, retain 
many features of the old basic point system in the present 
blanketing system of making rates and he also asserted that 
the rates are as high or higher today than they were in 1884. 

“The system or method of constructing rates is practically 
the same,” he said, “notwithstanding the condemning of the 
basic point system.” 

Mr. Proctor devoted a great deal of time to discussing the 
grouping of the Ohio River crossing towns, pointing out how 
the rates had been in effect for many years and challenging 
Mr. Moore to show any economic changes which would neces- 
sitate the abandonment of the present system. His questions 
were met with the reply from Mr. Moore that because the rates 
had been in effect for forty years served as no reason for advo- 
cating their continuation. 

Rebuttal testimony from the carriers is expected to take 
about three weeks. 


Accountants’ Committee Testifies 


The third day of the investigation was given over largely 
to the testimony of W. T. McKinstry, comptroller for the Cen- 
tral of Georgia Railway, reporting as chairman of the carriers’ 
accountants’ committee named to present statistics showing the 
revenue, present and proposed, for traffic reaching destination 
in or originating in Southern Classification territory. 

Mr. McKinstry was on the witness stand during practically 
all of the February 21 hearing. He introduced an exhibit de- 
scribed as an “operating income account,” showing details of 
operating expenses and revenues for class I railways in the 
southern and southwestern regions for the years 1921 and 1922. 
He also presented an exhibit showing comparison of returns 
on investment for railroads and other industries. 

His figures showed the following rate of return on invest- 
ment for southern and southeastern railways: 


1921 1922 Average 
I IO oii eso ok kein ceig ed 2.07 4.45 3.26 
BOUCUWSRIOFN: FEBION. << occiciciccvvcsvceicwee 3.14 3.16 3.15 


Based on these calculations he asserted that in 1921 south- 
ern roads showed a shortage of net income under six per cent 
amounting to $96,900,432 as compared to $55,716,412 in the south- 
western region. 

The 1922 shortage of net income under six per cent for 
southern railroads was placed at $38,380,241 as compared with 
$55,237,578 for the southwestern railways. The average of the 
two years for southern roads was $67,640,337 as compared to 
an average of $55,476,995 for the southwestern railways. 

The property investment of southern railways was placed 
at $2,468,316,748, computed on investment as of December 31, 
1921, and including material and supplies. The southwestern 
railways’ investment was placed at $1,945,381,926. 

Six per cent on the investment would yield $148,099,005 to 
southern railways and $116,722,916 to southwestern railways, 
according to Mr. McKinstry’s figures. 


Mileage and Revenue Figures Presented 
The average miles operated by southern railways in 1921 


was 38,407 and in 1922, 38,364 as compared with an average of 


32,487 in 1921 for the southwestern railways and 32,422 for 1922. 
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The revenue statistics for southern railways was figured as 
follows: 


1921 1922 
Freight revenue ........-sececcecccccccescees 488,750,015 ‘519,825,179 
Passenger TFEVENUC .....-.ceccccccccccecesees 145,758,443 139,011,844 
RURAL TOVOUIE. 04s 00s orice ewe cogiiescives semewe cine 14,185,225 13,102,120 
PXPFeSS TEVENUC .......ccccccccccccsecccccses 12,992,673 17,414,761 
Mil Othe? POVORUG: 6056 is06is cewrecee cece ccesae 23,040,962 22,451,133 


Total operating revenue ...........eeeee 684,727,318 


711,805,037 


The following figures were submitted for the southwestern 
railways: 


1921 1922 
Stee VINO © So 5.0.0.0 0 oc'ecing ens s¥e oe peniewtigis 367,526,941 339,396,583 
SRMGTIONNT® SERINE 6 0's 5. <'e.0'¥ sine 30 asy,0's°0 Sore eden 98,118,438 85,878,579 
SAD DOCUMENT a.0 os 's9 vinie-5 0'9'ui0 60 00 cle bee hips a bee 10,437,306 8,681,636 
ee oe eee ke 10,261,306 13,123,807 
Total operating revenue ..........0... - 500,142,868 460,303,749 


The operating expenses for the southern railways were: 








1921 1922 

Maintenance of way and structures ........ 106,954,885 96,834,890 
Maintenance of equipment ............-eeee0e 156,689,756 149,344,748 
MS coterie Wine bio eucdse- dial erwie leno erbe tibia eee aie 15,059,085 15,560,355 
SRI CMIDNNNEG 5:5: dski0:$. p10 sib SaG.e wn mares ein Sarete ale 292,700,115 269,777,613 
MOTOR. cc cuicitieh «autos csc eains Sete kemne tea ee bee 21,181,983 20,362,653 
a Cet RIES. = pnmecaia.o.sin. ve cubieatoe.ca cere & 3,402,021 3,255,444 

Total operating expenses ..........ccceee 595,987,845 555,135,703 


The operating expenses for the southwestern railways were: 


1921 1922 

Maintenance of way and structure.......... 81,973,267 75,248,749 
Maintenance of equipment ...........c.cceee 102,167,293 90,994,565 
BNE: oa bieivo-oaw es Sach ie Ce aw et ares Oie Salar ia wlece amet 9,261,612 8,993,034 
OENG: -. « 6.c:6:06.6.4470:0.01ehieeess oe aicina wielehets 193,250,937 172,157,258 
EC EE Se EO See 4 17,597,771 16,267,589 
ee GUNG? CROTINO © ie steic oe ecuisiceseudéeawtiesd 968,549 522,692 

Total operating expenses ................ 405,219,429 364,183,887 


The operating ratio for the southern roads in 1921 was 
87.04 per cent and in 1922 77.99 per cent. Contrasted with these 
figures were percentages of 81.02 in 1921 and 79.12 in 1922 for 
the southwestern region. 

In 1921 the total operating revenue per mile of line for 
southern roads was $17,828 and the 1922 per mile figure was 
$18,554, according to Mr. McKinstry’s figures. For the south- 
opel roads, the 1921 figure was $15,395 and the 1922 figure, 

His report showed a net railway operating income per mile 
of line as follows: For southern roads, 1921, $1,333; for 
southern roads, 1922, $2,860; for southwestern roads, 1921, 
$1,878; for southwestern roads, 1922, $1,896. 


He gave as the basis for his figures the reports of the car- 
riers to the Interstate Commission. The statistics were pre- 
sented to refute figures presented last summer by M. M. Caskil, 
secretary of the Montgomery Chamber of Commerce, testifying 
in behalf of the shippers. 


Low Return on Investment Shown 


Mr. McKinstry also presented figures showing the per cent 
on investment earned by southern and southwestern roads from 
1913 to 1921 and showing interesting comparisons of the per 
cent on investment which he said was earned by other indus- 
tries during a similar period. 

The per cent on investment from 1913 through 1921 follows: 


Southern 
EEO . asso ele the. crers waerdw tees cree 36 


ee ae 





Compared with these figures, he stated, the grain exporters 
earned 28.8 per cent in 1920 and 19 per cent in 1921; the 
grain jobbers earned 19.9 per cent in 1920 and 27.3 per cent in 
1921. In 1920, he testified, the manufacturers of tobacco prod- 
ucts earned 12.5 and the soft coal mining industry 23 per cent. 
No 1921 figures were given for the tcbacco and coal men. 


The returns for the railroads were compiled by the bureau 
of railway economics and the returns for the other industries 
taken from reports of the federal trade commission, according 
to a footnote to the exhibit. 


Extensive Tonnage Statistics Also Entered 


Mr. McKinstry also presented an extensive exhibit showing 
tonnages and revenues, present and proposed, to and from major 
sroups for July 19-21, 1922, and November 22-24, 1922, as directed 
by the commissioner. 

The gross tonnage, class double 1st to D, inclusive, from 
Southern territory into other territory during the J uly test period 
of three days was 1,519,734. During the November test period, 
it was 2,146,316, making a total of 3,666,050. The present rate 
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on this tonnage is $49,894.64, according to his exhibit, as com- 
pared with a proposed revenue of $53,599.01. The revenue in- 
crease would be $3,704.37, or a percentage of 7.42. 

From other territories into southern territory, class double 
1st to D, inclusive, the gross tonnage during the July test period 
was 23,739,597 and the November tonnage 32,696,077, giving a 
total of 56,435,674. The present rate on this tonnage is $709,- 
285.45 as compared with a proposed rate of $790,507.63, giving 
an increase of $81,222.08 or an increase of 11.45 per cent. 

The total inter-territorial tonnage during the two test periods 
was 60,101,724, which would yield revenue of $759,180.09 under 
the present scale as compared with $844,106.54 under the pro- 
posed scale. The revenue increase was listed at $84,926.45 or 
11.19 per cent. 

The total intra-territorial (intra-state) tonnage, class double 
1st to D, inclusive, during the two test periods was 67,434,756, 
giving revenue under the present scale of $413,519.72 and under 
the proposed scale of $486,967.59. The increase is $73,447.87 or 
17.76 per cent. 

The total interstate (inter and intra territorial) tonnage, 
class double 1st to D, inclusive, was listed at 127,536,480 for 
the two test periods, giving $1,172,699.81 under the present scale 
and $1,331,074.13 under the proposed scale—an increase of $158,- 
374.32 or 13.51 per cent. 

The total intra-territorial (intra state) tonnage, class double 
1st to D, inclusive, was listed at 95,504,330, giving revenue under 
the present scale of $279,021.78 and under the proposed scale 
of $380,415.55—an increase of $101,393.77 or 36.34 per cent. 

The grand total, inter and intra-territorial, was listed for 
the two test periods at 223,040,810, giving revenue under the 
present scale of $1,451,721.59 and under the proposed scale $1,711,- 
489.68—an increase of $259,768.09 or 17.89 per cent. 

The Florida intra-state total, class double ist to D, was 
listed at 13,965,427, giving present revenue of $52,512.89. The 
proposed revenue was not listed. 

A. P. Ottarson, comptroller of the Nashville, Chattanooga and 
St. Louis railroad, was the final witness, February 21. He pre- 
sented an exhibit showing a comparison of less than carload 
lots traffic. Mr. McKinstry said that the cost of compiling the 
revenue statistics for the July and November tests was $63,440.40. 


NAVAL STORES CONFERENCE 


(Special Correspondence from Atlanta, Ga.) 


The conference of naval store shippers, producers and Car- 
riers, which was held in Atlanta, February 20, for the purpose of 
revising rates on naval stores products from southeastern and 
Mississippi valley territories to Ohio and Mississippi river cross- 
ings and points beyond, adjourned sine die, without taking any 
definite action or reaching any agreement. This was the second 
conference held in Atlanta on the rate revision. The previous 
one, held in January, was postponed on the request of shippers. 


At this meeting a number of shippers and receivers again 
requested that action on the rate revision be deferred for at 
least another 60 days and a third conference be held then, after 
they had been able to make a more exhaustive study of the situa- 
tion. This was vigorously opposed by another group of shipping 
interests, who demanded that the revision should be effected at 
once. 

The conference was held under the auspices of the Southern 
Freight Association, representing all the carriers in the terri- 
tories east of the Mississippi river, and south of the Ohio and 
Potomac rivers, including all the coastwise steamship lines oper- 
ating between eastern, south Atlantic and Gulf ports. 

The request of further postponement of final action was 
taken under consideration by the carriers with the understanding 
that announcement would be made shortly as to whether it is 
deemed feasible to hold another conference or proceed with the 
rate revision at once. 


EQUIPMENT ORDERS 


Orders placed by the railroads for all classes of freight car 
equipment up to February 1, called for the delivery of 91,354 
cars, according to reports filed by the carriers with the car ser- 
vice division of the American Railway Association. Of that 
number, orders for 23,022 freight cars were actually placed in 
January this year, while the remaining represented cars ordered 
but not delivered during the calendar year 1922. 

Coal cars under order on February 1 totaled 37,476, of which 
orders for 13,258 cars were placed in January. The remain- 
ing number constituted cars ordered but not delivered in 1922. 

Box cars on order numbered 43,211, of which orders for 7,594 
were placed in Jaunary. Reports also showed that 2,082 re- 
frigerator cars were also ordered last month, bringing the total 
number ordered but undelivered on February 1 to 6,402. 

Locomotives on order on February 1 totaled 1,507 compared 
with 1,445 on Jaunary 1 last, or an increase of 62 for the month. 
Of the total number of locomotives on order, freight locomotives 
numbered 1,022, passenger 362, and switching, 123. 
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SHIP SUBSIDY SITUATION 


The Trafic World Washington Bureau 


Bulletin:—The filibusterers against the ship subsidy bill 
having demonstrated their ability to prevent final action on 
the measure, administration leaders were prepared, late Feb- 
ruary 23, to drop the bill. The general impression at the 
capitol was that the bill was dead. 





President Harding will immediately begin to cut down 
losses suffered by the Shipping Board Emergency Fleet Cor- 
poration if the subsidy bill fails to pass, it was declared by 
a high spokesman for the President at the White House. The 
only way this can be done, it is believed, is for the board to 
withdraw certain vessels from operation in the trade routes 
established by the board. 

The President has been informed that the losses on Ship- 
ping Board vessels range from $40,000 to $100,000 a round trip. 
It is regarded as probable, if the subsidy bill fails to pass, that 
the vessels withdrawn will be those which have been costing 
the government the greatest amount of money. 

It was reiterated that the President would not call an extra 
session of Congress for the purpose of considering subsidy leg- 
islation. If the bill fails at the present session, the administra- 
tion will take such a result as the will of Congress and proceed 
accordingly, it was indicated. 

After the British debt bill had been disposed of the subsidy 
bill was restored to its status of “unfinished business.” 

A move to adjourn before Senator Jones cauld get the 
measure reinstated as the “unfinished business” was defeated 
by a vote of 38 to 30. This was regarded as favorable for the 
—_ After that vote the bill was reinstated without a record 
vote. 

Declaration was made at the White House, February 20, 
that there was nothing to the report that the Administration 
contemplated using the rural credits legislation to force action 
on the subsidy bill. It had been rumored that the credits legisla- 
tion might be blocked if the shipping bill were not given right 
of way so that it might come to a final vote. It was said the 
President favored action on the farm legislation. 

President Harding has been receiving numerous messages 
in support of the shipping bill, it was said. ‘ 

The filibuster against the bill came out in full bloom Feb- 
ruary 19 in the Senate. A recess was taken shortly after 10 
p. m. that night after many hours of discussion relating to 
matters other than the subsidy bill. 

The Administration forces prevented an adjournment early 
in the evening by a vote of 45 to 33. Then Senator Sheppard of 
Texas began a long speech on the League of Nations. Earlier in 
the day the opponents of the bill won on a motion by Senator 
Jones to table a motion of Senator Ladd providing for considera- 
tion of the filled milk bill. The vote was 44 to 42. 


Though the inference was drawn from statements made at 
the White House by an authoritative spokesman for the President 
that drastic steps would be taken to cut down losses on account 
of operation of the government fleet in the event the subsidy bill 
failed to pass, Chairman Lasker this week asserted the govern- 
ment fleet would be maintained by the board if the bill failed. 

The chairman’s view was that some vessels might be with- 
drawn if it developed they could not be economically operated 
and that other vessels might be withdrawn to give place to 
privately owned ships. But he was emphatic in declaring that a 
general withdrawal of vessels from established trade routes 
would not follow failure of the shipping bill. 


The Leviathan, the giant passenger liner which is being re- 


conditioned, will be operated by the board even if the bill fails, 


the chairman said. 


With the filibuster against the ship subsidy bill continu- 
ing negotiations were under way late this week between mem- 
bers of Congress who want final action on rural credits legis- 
lation and those who want the subsidy bill passed to see whether 
or not some agreement could be reached to insure action on 
both measures. Failure to reach an agreement, it was said, prob- 


ably would result in both bills dying at the end of the present 
session. 


Senator Jones, in charge of the subsidy bill, forced night ses- 
sions. He permitted a recess on the night of February 21, how- 
ever, at a little after 9 p. m., and had not up to the end of the 
week forced an all-night session. 

The ship subsidy opponents stepped aside long enough for 
the Senate to approve the conference report on the army appro- 
priation bill which carries the $56,060,000 item for rivers and 
harbors. There was no desire to block action on that bill. After 
the action on the army bill, the Senate went on discussing every- 
thing else but the subsidy bill. 

Unless some compromise permitting the bill to-come to a 
vote is effected, it is believed that the filibusterers will win out 
and prevent a final vote. 

Among the senators who have maintained the filibuster are 
Reed of Missouri; Williams of Mississippi; Borah of Idaho; 
Caraway of Arkansas; and Harrison of Mississippi. Senators 
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Brookhart, of Iowa, and Heflin, of Alabama, were prepared to 
make long speeches. 5 


SHIPPING BOARD LIQUOR INQUIRY 


The Trafic World Washington Bureay 


Objection by Senator Calder, of New York, preventéd im- 
mediate consideration in the Senate this week of a resolution 
offered by Senator McKellar, of Tennessee, relative to sale of 
liquor on Shipping Board vessels. The resolution, which was 
ordered to lie on the table, follows: 


Resolved, That the Shipping Board report to the Senate at the 
earliest practicable hour the following: 

What quantity of whisky, wine, beer, and other alcoholic 
beverages was sold on Shipping Board vessels during the time that 
such sales were carried on with the approval of the Shipping Board? 

2. What was the quantity dispensed per vessel? 

3. What quantity of these liquors was purchased by the Shipping 
Board or by its agents, and what was the total value thereof and 
the total receipts thereof per vessel? ; 

4. How many pints, quarts, and cases of liquor were svld to 
passengers independent of what they purchased over the bars of the 
vessels? 

. How much liquor was purchased by the crews of such vessels 
and what was the value thereof? 

6. Was liquor served as a part of the crews’ mess and could the 
the crews of such vessels purchase liquor freely? 

How many pints, quarts, gallons, and barrels of whisky, wine, 
beer, and cognac and other intoxicating beverages were in the posses- 
sion of the Shipping Board when the order was given to stop selling 
same aboard vessels? : 

7%. Has any of these liquors been sold in the United States? 

8. Where is this liquor at the present time? If disposed of, to 
whom, at what prices, where shipped, and what was total amount of 
sales? 

9. Was any of it sold to officers or members of the crews of such 
vessels or to any employes of the Shipping Board, and at what prices, 
when the order for stoppage of sales was given? 

1 Did any of the officials of the Shipping Board or officers of 
Shipping Board vessels engage in the sale of liquors to passengers 
aboard vessels for private gain? : : 

11. To what extent, if any, is liquor being sold aboard vessels at 
the present time? Are any prohibition enforcement officers allowed 
aboard such vessels? 

2. What was total amount of profits made by the Shipping Board 
out of sales of intoxicating beverages? 


A. D. Lasker, chairman of the Shipping Board, said the Mc- 
Kellar resolution relating to the disposition of liquor which was 
on Shipping Board vessels was “cheap political claptrap.” He 
said Senator McKellar knew none of the board’s officials received 
any of the liquor after the order went out to stop sales of liquor 
on Shipping Board vessels. 


U.S. SHIPS AND OCEAN RATES 


The Trafic World New York Bureau 


Farmers and manufacturers in the United States are enjoy- 
ing lower ocean rates than at any previous time in history, 
despite the rise in prices ashore, due to the existence of an 
American merchant marine, according to an address by Shipping 
Board Commissioner Edward C. Plummer at the annual dinner 
of the New York & New Jersey Dry Dock and Ship Repairers’ 
Association at the Hotel Biltmore, February 17. He said: 


Today, and for the past year, the farmers of this country have 
been enjoying lower freight rates on their exports than ever were 
known before. Instead of the increase which has come to all other 
forms of transportation there has been a decrease in the cost of 
ocean transportation so far as the farmer is concerned. And that 
saving of millions to the American farmer has been brought about 
solely by the presence of American ships. That is admitted even 
by the opponents of American shipping legislation. That fact is 
another conclusive proof of the necessity of American ships in the 
interests of American trade. 

Now, when it is recalled that the exports of manufactured goods 
from this country are constantly increasing; that we must secure 
foreign markets or else our mills must soon face an over-production 
—with unemployment following; when we review the facts that no 
nation ever has built up adequate foreign markets except through their 
own national ships, the importance of American ships to our whole 
people becomes very clear. 

The claim that American ships do not necessarily mean lower 
freight rates is absolutely disposed of by history and by the records 
even now being made in our coast-to-coast trade. That trade is 
limited to American vessels. That trade is being handled by privately- 
owned American ships, and yet the freight rates are so low that 
the Shipping Board has been approached with a request for inter- 
ference to the end that higher rates might be established in order 
that the railroads might not be deprived of so much cargo. 

The records of one hundred and thirty years show that the com- 
petition supplied by American vessels assures our people of the lowest 
practicable ocean transportation. Therefore, I trust that very shortly 
the old statute limiting our coastwise trade to American-built vessels 
may be fully enforced. 

I congratulate the Congress that it has had the wisdom to pro- 
vide that repairs to American vessels should be made in this country, 
and that repairs made abroad shall pay a tax to equalize the cost 
of work abroad and work done here. I have seen this provision of 
congress somewhat criticised but to no such extent as has_ been 
the English criticisms resulting from the mere cleaning of a British 
steamer in the great dry dock at Boston. 


“PORK” AND SUBSIDY BILLS 


The Trafic World Washington Bureau 

The Chamber of Commerce of the United States has raised 
the point that the Senate will pass a $56,000,000 “pork bill 
for the improvements of rivers and harbors under the plea of 
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promoting commerce and navigation, but will deny a subsidy 
of about a half that sum for a merchant marine, says a state- 
ment issued by the Chamber. 

In a letter to business organizations in every state, Elliot 
H. Goodwin, resident vice-president of the national Chamber, 
states that filibustering tactics, such as are now going on in 
the Senate in an effort to defeat the ship subsidy bill, “have 
no place in a democracy where majority rule should prevail.” 
Mr. Goodwin’s letter follows: 


The filibuster to prevent a vote of the ship subsidy bill by the 
Senate is now on. The present session of Congress, with which the 
pills dies if not passed, has only eleven. more days to it. = 

You are aware of the fact that the membership of the National 
Chamber has repeatedly gone on record by a large majority in favor 
of the principle of ship subsidy, and our recent communications have 
laid before you the presentation made by the National Chamber to the 
United States Senate in behalf of our membership protesting against 
filibustering tactics which have no place in a democracy where 
majority rule should prevail. 

While consideration of the subsidy bill was being delayed in the 
Senate a rivers and harbors appropriation was passed by Congress 
“* * * for the prosecution of such projects hitherto authorized as 
may be desirable in tfe interests of commerce and navigation,” and 
the President’s budget estimate of $27,000,000 needed for this work 
was raised - Congress to $56,000,000.’ This is the famous “pork bill’ 
of each session. 

Congress by its action has indicated its belief that $29,000,000 in 
excess of the budget estimate is required for river and harbor work 
“* * * jn the interests of commerce and navigation.” 

The amount by which Congress raised the budget appropriation 
for rivers and harbor work is within a million dollars of being suffi- 
cient to cover the maximum annual appropriation of $30,000,000 called 
for by the subsidy bill. be 

Improvements of rivers and harbors under the plea of ‘‘commerce 
and navigation’? to which the member can “point with pride’ as 
something he has accomplished for his district, voted to the amount 
of $56,000,000 where the President could recommend but $27,000,000, 
and denial of these men of thirty million for a merchant marine to 
safeguard our national defense and insure our trade in times of world 
crisis! 


SHIP MEN PROTEST AMENDMENTS 
The Trafic World New York Bureau 


Passage of the amendments proposed to the shipping bill 
would nullify the measure so far as assisting in the upbuilding of 
a privately owned merchant marine is concerned, would dis- 
criminate against companies which have already purchased ves- 
sels from the Shipping Board, and would fail to accomplish the 
results intended in the original measure, according to a resolution 
adopted, February 20, by the American Merchant Marine Joint 
Committee, composed of shipowners, builders and operators. The 
committee met at the offices of the American Steamship Owners’ 
Association, New York. 

Particular objection was directed against the proposal to 
withhold the subsidy from private owners until the Shipping 
Board has disposed of a large proportion of its best vessels, and 
against the plan to reduce compensation to fast passenger liners. 
The shipping men declared that if these amendments are adopted 
they would prefer to see the bill defeated, as it would prove to be 
a disappointment. The resolution reads. as follows: 


If, as we have understood, and as we believe should be the case, 
the purpose of the Shipping Bill, H. R. 12817, is to encourage the 
upbuilding of a privately-owned American merchant marine in foreign 
trade, recent proposed amendments, particularly the provision making 
the actual granting of national aid contingent upon the purchase of 
government-owned tonnage, and the provision reducing the rate of 
compensation for fast ships suitable for the naval reserve, in our 
opinion, effectually destroy the main purpose of the bill. 

For the reason stated, we protest against the acceptance of such 
proposed amendments by the United States Senate, and protest, 
furthermore, against the acceptance of additional amendments which 
cripple the proposed legislation as contrary to the broad interests of 
the American people, and playing directly into the hands of our 
maritime and commercial competitors. 


SHIP CHARTER MARKET DULL 


The Trafic World New York Bureau 


Absence of requirements for shipping space, due to the de- 
pressing inuence of European financial and economic conditions 
upon trade, resulted in an abnormally slow market in ship char- 
tering last week. Grain merchants met with considerable diffi- 
culty in making sales to Continental ports. The demand for im- 
mediate tonnage to Mediterranean ports was also slack, the 
limited interest being chiefly of a speculative nature rather than 
actual need for space. Fixtures numbered about one-half the 
total for the preceding week. 

Although ships were not offered freely it was apparent that 
a large number were available to meet any demand that might 
arise. Prospects for improvement depend almost entirely on a 
Settlement of the German reparations question. It is evident 
that freight rates for the present will remain at rock bottom. 
Ocean transportation, especially in grain, has reached a point 
where it is a problem whether the shipowner loses less money 
by taking home a cargo rather than returning in ballast. Regu- 
lar liners in some instances have accepted grain for Antwerp at 
8x cents a 100 lbs., which is far less than the actual cost of 
transportation and makes shipments hardly worth while as bal- 


last. The situation in the various trades may be summarized 
as follows: 
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Grain: No full cargoes were reported to the Continent or United 
Kingdom. Nominal quotations were below 10 cents a 100 pounds 
from north Atlantic pe to the Antwerp-Hamburg range, while 
berth room was available in quantity at 8 cents. There was a slight 

ain in the latter part of the week, with some parcels booked at 
cents to Rotter and Hamburg. A new low mark to Italian 
ports was touched with the fixture of a Norwegian steamer at 15 
cents for February loading, while two vessels were placed to Greece 
at 18 cents. The Italian rate was the lowest since the acute depres- 
sion of last August. The Greek rate was the lowest since the revival 
of the grain chartering market after the war. 

Sugar: This market was quieter than last week, but several 
orders are still available from Cuba to the United Kingdom for March 
loading. February requirements seem to be filled. The latest fixtures 
have been at 19 shillings six pence a ton, at which figures the 
market is steady. The Cuba-U. S. market is quiet, with quotations 
of 13 cents from North Side ports and 15 cents from the South Side 
to north of Hatteras ports. 

Coal: Actual export coal orders have not yet developed, but shippers 
are working on inquiries from abroad and there is a belief that 
within a short time some business will be obtained from the Medi- 
terranean and South America. 


KUROPEAN TROUBLES HURT SHIPPING 


The Trafic World New York Bureau 


As a result of the drop in ocean freight due to the situation 
in Europe, officials of the United American Lines announce that 
sailings in the Pacific Coast-European service will be cut from 
fortnightly to every three weeks, and that the vessels released 
from this trade will be placed in the intercoastal run. The motor- 
ships Missourian and Californian, which have been in the Trans- 
Atlantic service, will ply exclusively in the coast to coast traffic 
when they have completed their present voyages. This change 
was said to be temporary until financial and economic condi- 
tions abroad have cleared. 

Prospects for a continued large volume of shipments in the 
intercoastal trade, and perhaps for an increase, are favorable, 
according to R. H. M. Robinson, president of the United American 
Lines, on his return from a trip to the Pacific Coast. He added 
that the outlook depended to some extent on the results of the 
movement for a restoration of the conference and an increase 
in rates. 

The attitude of the United American Lines toward re-estab- 
lishment of the conference has not changed since its collapse last 
June, Mr. Robinson said. The company withdrew from the con- 
ference at that time, he explained, because it was bound by an 
agreement which was not being observed by some other mem- 
bers. Ifa workable plan can be devised that will provide against 
unfair competition, the U. A. L., which operates the American- 
— vessels in the intercoastal trade, will not oppose it, he 
said. 

Regarding the future of the trade, Mr. Robinson said that if 
the conference was restored it would probably result in a rea- 
sonable increase in rates, but that the lines would consider the 
fact that an advance would restrict the territory from which 
freight is now attracted and may bring about some decrease in 
the volume of shipments. 

Mr. Robinson remarked, in reply to questions, that he had 
heard of the plans of western interests to establish a line of re- 
frigerator vessels from the Pacific Coast to New York, Phila- 
delphia and Boston. The intention at first, he said, is to build 
two ships and to increase this number to six after the service 
has been established. Responsible men are discussing the plan, 
he said, but arrangements have not yet been completed. 

On his trip to the west coast Mr. Rebinson visited the local 
agencies of the American Hawaiian Line. He said that Seattle 
apparently was just recovering from the effects of the post-war 
depression, but that business was good at Portland and San 
Francisco, and that the port of Los Angeles was unusually active, 
due in part to the increase in the intercoastal oil movement. 

Both freight and passenger traffic on the North Atlantic have 
been hurt by the difficulties in Europe, it was said. Eastbound 
vessels show small bookings, but there has been a temporary in- 
crease in travelers returning from the continent. Exports and 
imports have declined. 


CASH FORFEITS FOR SHIP LINES 


The Trafic World New York Bureau 


Posting of cash forfeits of $25,000 each to guarantee mainte- 
nance of conference rates will probably be adopted by the Inter- 
coastal Conference as a means of ending the rate war which 
has lasted since last June. Following a meeting of the lines in 
New York, February 19, at which the special committee reported 
on plans for the restoration of the conference, it was learned that 
all members were in favor of the cash forfeit system, and that 
$25,000 was about the average figure considered. Officials of 
several of the larger lines, it was said, suggested greater sums, 
but these did not meet with general approval. 

An official statement made after the session said that “prog- 
ress was made.” From other sources it was ascertained that the 
conference considered the Far East plan best suited for the re- 
establishment of the intercoastal organization. This requires 
each company to put up cash or negotiable securities which may 
be forfeited in the event that an arbitration committee finds any 
company guilty, upon complaint, of violating the agreement. 

While the conference will probably be restored shortly, it 
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was said that any increase in rates before June 30 is unlikely, due 
to the large number of contracts made by the steamship lines 
during the rate war. Many of these run until the end of that 
month. It is the intention to put rates up to a profitable basis, 
but not to make any drastic increase. The general opinion among 
shippers is that there will be an initial advance of 10 to 20 per 
cent. Rates have fallen 60 to 75 per cent in the last nine months. 

One of the factors influencing the steamship lines in restoring 
the conference is the threat of the transcontinental railroads to 
make radical cuts in overland rates to meet water competition. 


NEW FAR EAST SHIP LINE 


The Trafic World New York Bureau — 


The Fulton Steamship Corp. announced, February 20, that 
two French steamers chartered recently by Reuben I. Cameron 
will begin loading shortly for Far East and Australian ports, 
marking the inauguration of a new service on that route. 

The Notre Dame Fouvieres, a new vessel of 10,000 dead- 
weight tons, will start loading at New York about March 5 
for Yokohama, Kobe, Shanghai, Hongkong and Manila. The La 
Marseillaise, a sister ship, will load at St. Johns, N. B., and 
New York, the latter half of March, for Australian ports. It 
was announced that these vessels will be followed later by 
others from Atlantic ports to the Far East and Australia. 

No statement could be obtained from the company on its 
rate policy. There was a meeting of the Far East Conference 
to discuss the new competition, but no decision was announced. 


THE STARS AND STRIPES AT SUEZ 


During the calendar year 1922, one hundred and eight Amer- 
ican merchant vessels passed through the Suez Canal, as com- 
pared with one hundred and eleven vessels in 1921, Consul Coert 
du Bois reports to the Department of Commerce. Three of these 
vessels were in ballast and one hundred and five carried cargo. 

As in 1921, cargoes of general merchandise and of petroleum 
products predominated in both east and west bound traffic. 
During both years the principal commodities moving eastward 
were petroleum products, coal, and salt, and those carried west- 
ward were petroleum products, wheat and flour, beans and sugar. 
The principal change in the character of the trade was the fall- 
ing off of coal and wheat shipments and the increase of oil 
shipments in both directions in 1922. 

A typical general cargo carried by American vessels through 
the canal for Indian or East Indian ports consists of an average 
of 4,000 tons of rod iron, structural steel, rails, sulphate of 
ammonia, machinery, flour, and canned goods. Westbound gen- 
eral cargo averages 6,500 tons, and consists of jute, gunnies, 
hemp, copra, tea, coffee, rubber, tapioca, pepper, tin, chrome 


ore, manganese, plumbago, castor oil seed, ground nuts, rice and 
sugar. 


SALE OF BELGIAN VESSELS 

The Lloyd Royal Belge, Vice-Consul H. H. Smith reports to 
the Commerce Department, has announced the sale of five ves- 
sels, making a total of 13 sold since November 1, 1922, as fol- 
lows: The Canadier (ex-Auchendale), 3,952 gross tons, sold to 
a German shipping company; the Colombier (ex-Graanhandel), 
1,815 gross tons, sold to an anonymous purchaser for approxi- 
mately £14,000; the Morinier (ex-Woods), 3,804 gross tons, sold 
to a German shipping company; the Ubier, 2,806 gross tons, sold 
to George Nisbet & Co. of Glasgow for about £28,750; and the 
Remier (ex-Gloriana), sold to Davis & James of Cardiff. 


DUTCH SHIPPING IN 1922 


The volume of shipping entering ahd clearing from Dutch 
ports almost reached pre-war volume during 1922, says Consul- 
General George E. Anderson, Rotterdam, in a report to the De- 
partment of Commerce. Entries in Rotterdam New Waterway 
during the year totaled 9,453 vessels aggregating 13,504,090 
gross tons, as compared with 9,314 vessels aggregating 12,234,- 
423 tons in 1921 and 10,755 vessels of 13,544,760 tons in 1913. 
Entries at Amsterdam during 1922 totaled 2,860 vessels of 3,932,- 
500 gross tons, as compared with 2,571 vessels of 3,502,894 tons 
in 1921, and a much smaller number of vessels and less tonnage 
in 1913. The volume of traffic in the Rhine trade also was 


greater in 1922 than in 1921, although somewhat less cargo was 
moved. 


VESSELS NOT TO BE WITHDRAWN 


J. Barstow Smull, president of the Emergency Fleet Cor- 
poration, stated February 21 that a report in a New York news- 
paper that “the Shipping Board will withdraw from Columbian, 
Haitien, Jamaican, West Indies Islands, and Trinidad and Guiana 
trades, probably within the next month,” vessels operated by 
the Clyde Steamship Company, was premature. “The Shipping 
Board has no intention, at present, of withdrawing its vessels 
from these trade routes and will not do so until it has obtained 
a firm offer, acceptable to the board, for the vessels and service,” 
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said Mr. Smull. “It is true that we are negotiating with the 
Clyde Steamship Company for the purchase of five vessels, but 
no definite offer has been made.” 


TANKERS IN DEMAND 


J. Barstow Smull, president of the Emergency Fleet Corpo- 
ration, has announced that, due to the smaller supply of oil in 
Mexico, the charter market for government tankers is exceed- 
ingly brisk, with reflections indicating that American and for. 
eign buyers are becoming greatly interested in this type of 
vessel. He said: 


At the present time the Shipping Board has 78 tankers, of which 
number 21 are in operation, and there is every probability that there 
will be several fixtures during the coming week. 

The chartering market for tankers is very active; the chartering 
rate at the present ime is 80c per barrel, an advance of 20c over the 
rate of last summer and 10c higher than the rate last fall. The aver- 
age tanker has a capacity of 60,000 barrels. 

Private corporations owning tankers which have been tied up are 
now putting them in service, as the demand is so great for these bot- 
toms that inquiries at the Shipping Board aré daily increasing. It 
will only be a short time before all private tankers are in commission, 
This demand is also having an effect upon our Ship Sales Division, in 
that American and foreign investors are becoming more and more 
interested in the purchase of these vessels, instead of their charter. 

The Shipping Board has chartered 6 of its tankers to the Stand- 
ard Oil Company of New York; one to the Associated Oil Company 
of Los Angeles, one to the Union Oil Company of California and three 
to C. D. Mallory & Co. of New York, while 18 are scattered among 
various companies in the trans-Atlantic and West Indian trades. The 
majority of the oil tankers of the board are being employed in trans- 
porting oil from the Pacific Coast fields to refineries located in the 
North Atlantic Range. Some of the tankers are being used for the 
transportation of gasoline and molasses to the states and to Europe. 


RECONDITIONING OF VESSELS 


Recommendations of the Board of Survey, appointed by the 
Shipping Board Emergency Fleet Corporation to inspect the 
steamers Agamemnon and Mount Vernon, are expected by the 
end of the month, according to Joseph E. Sheedy, vice-president 
of the Emergency Fleet Corporation. This board is to recom- 
mend whether these vessels are to be reconditioned and placed 
in commission. 

Plans and specifications for converting the United States 
SS. President Grant into a cabin and third-class vessel will 
probably be ready about March 1 for the decision of the Ship- 
ping Board as to whether they will be accepted. Should these 
plans and specifications be approved by the board, invitations 
will be sent out to shipbuilders to bid on the work. 

Mr. Sheedy also announced that when the SS. America, of 
the United States Lines, arrived in New York she would undergo 
her annual overhauling and reconditioning to fit her for the 
summer traffic. He also stated that the SS. George Washing- 
ton, also of the United States Lines, would be drydocked in 
the Boston navy yard early in March and when overhauled 
would be replaced in the north Atlantic run. 


SERVICE TO PHILIPPINES 


President Harding will not pass on the request of the Ship- 
ping Board that the coastwise laws be extended to the Philip- 
pines until the fate of the subsidy bill has been decided, it was 
stated at the White House February 20. The President, it was 
said, holds that the question involved is one of policy. 


HARDING AND MEYER CONFER 


The Trafic World Washington Bureau 


Chairman Meyer, of the Commission, conferred with Presi- 
dent Harding, February 20, on the coal situation in New York 
and New England, after the Cabinet had discussed the subject 
on the same day. 

It was stated at the White House that the President had 
received many letters and telegrams asking for relief and that 
the federal fuel administrator had asked the Commission to issue 
priority orders. 

Chairman Meyer told the President that every instance of 
need for fuel was immediately investigated by agents of the Com- 
mission to determine whether faulty distribution was to blame 
and that in each case the situation has been speedily relieved. 
The President was also informed that it was the conviction of 
the Commission that the fuel situation had been overstated 
as the result of local hysteria. 

Port Jervis, N. Y., the President was told, actually refused 
a consignment of soft coal while it claimed to be suffering from 
want of fuel. That illustrated the condition in certain places, 
it was said. The President was informed that there was a 
manifest reluctance on the part of many communities in New 
York and New England to accept substitutes for hard coal. 

The President appeared to be satisfied that the Commission 
was doing all within its power to give relief where it was need- 
ed. In one instance, the President was told, a carload of coal 
was attached to a passenger train to speed delivery to a point 
where fuel was badly needed. 
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ANTHRACITE COAL INQUIRY 


The Trafic World Washington Bureau 


At the resumed hearing on No. 14624, the Commission’s 
inquiry into the anthracite coal situation from a transportation 
point of view, February 19, J. K. MacNeilly, a superintendent 
on the staff of the general manager of the Delaware & Hudson, 
who said he had been in intimate contact with the movement of 
anthracite and well acquainted with extraordinary efforts made 
to overcome the handicaps placed on the Delaware & Hudson 
by unusually severe weather, submitted coal loading figures 
showing the movement of a larger volume of coal in the last 
two months of 1922 and the first month of the current year than 
in the corresponding months of 1921 and 1922 respectively. 
In January, 1922, he said, the loadings were 153,575 cars, while 
last month they amounted to 166,106. In December, 1921, they 
were 172,422 and in December, 1922, 186,967. In November, 
1921, the loadings amounted to 176,103 and in the correspond- 
ing month of 1922 to 198,258. 

The witness said the weather had been more severe this 
winter than any year other than 1917-18. He submitted the 
meteorological reports of the government and of the Delaware 
& Hudson men themselves to back up his opinion on that point. 
But he was not admitting that the company had fallen down in 
its duty to any of the communities served by it. When asked 
about the condition of motive power on the road he said it 
was in good condition in comparison with the condition of 
engines on other roads. Weather conditions, he said, had cut 
down the ratings of engines at least 40 per cent and in some 
instances fully 50 per cent. The snowfall has been unusual. 
The snow was dry and the winds high, the result being drifts, 
making operation unusually hard, he said. Notwithstanding 
however, the company has hauled more coal this winter than 
in the corresponding months of the other years mentioned. 

It was not until February 2 that any complaint was re- 
ceived from any source about a shortage of coal at any point, 
greater than might have been expected from the general con- 
dition. That call for help came from the city council of Sara- 
toga Springs, N. Y. He attended a meeting of that body, he said, 
and explained to it the desire of the company to do everything 
possible to relieve distress. He said his declarations appeared to 
have been appreciated. At all times, he said, the company had 
worked in co-operation with the fuel distributors. 

H. T. Newcomb, general solicitor for the company, said the 
only disagreements were as to the giving out of figures show- 
ing the amount of coal sent to a particular consignee or any- 
thing of that kind. 

“During the war the railroad and its coal company sent 
figures to the Fuel Administration” said Mr. Newcomb. “They 
found that the figures got into the hands of competitors and 
like a burnt child the railroad company, which under its 
charter of 1823 is authorized to own coal lands and mine and 
ship coal, has dreaded fire ever since then. As to whether the 
company was justified in declining to give all the figures in 
its possession, I do not care to discuss. But as to how much 
coal a particular community has received that is 4 fact that 
can be had at any time.” 

J. J. Hickey conducted the examination of the witness for 
the Commission, Mr. Newcomb for the railroad company, Deputy 
Attorney General Griffin for the governor of New York and 
Cornelius Wickersham for George W. Goethals, the coal dis- 
tributor for New York. 

Mr. Griffin started the cross examination of the witness 
about the relations between the Delaware & Hudson and the 
Hudson Coal Company. Mr. Newcomb volunteered the state- 
ment that the Delaware & Hudson owned all the stock of the 
coal company. Mr. Hickey added that a complete history of 
the two companies was to be found in the Commission’s re- 
port on the investigation of the hard coal industry a number 
of years ago. The witness suggested the matter had been in- 
vestigated at least twice a year. Mr. Griffin dropped that line 
of questions when Commissioner Campbell suggested that there 
hardly could be any greater disclosure of relations than could 
be made by the statement that the railroad company owned all 
the stock of the coal company. 


Commission’s Telegram Entered 


The Commission’s side of the case, so to speak, was put 
into the record by Mr. Hickey, in the form of a telegram sent 
by the Commission, February 16, to the presidents of the coal- 
Carrying roads, in New York and New England, in which it 
told about its reluctance to issue embargoes, and the answer 
L. F. Loree, president of the Delaware & Hudson and of the 


Hudson Coal Company. The telegram from the Commission was 
as follows: 


It has been urged upon the Commission that emergency conditions 
exist in northern New York and New England involving great dis- 
tress because of shortage of fuel. We have been importuned for 
assistance in the movement of fuel. We have confidence that you 
appreciate the situation and can deal with it satisfactorily. For this 
reason, and fearing that prority orders might bring about conditions 
that would retard movement, we are not issuing order today. We 
request you to exert every power to transport coal needed and will 
Support you in the exercise of every discretion to this end. While we 
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temporarily withhold prority order, we are relying upon you and will 
grant at any time any order which you feel will be helpful. We 
suggest you maintain contact with fuel distributors New York and 
New England in order to facilitate location of coal to be moved. 
Advised they have lists of communities to be served and points at 


which coal can be obtained. Please advise Federal Fuel Distributor 
and Commission daily of situation. 


Mr. Loree’s answer to the Commission’s message was as 
follows: 


Your message sixteenth received. Outstanding difficulty in situa- 
tion northern New York and New England is extreme weather condi- 
tions very similar to those in corresponding season 1918. Temperature 
yesterday ranged from 7 above zero at Wilkes-Barre to 15 below at 
Whitehall, with high winds. Have had succession of severe storms 
over entire line, with heavy drifting of snow, making movement very 
difficult and sluggish. All anthracite coal shipped yesterday, con- 
sisting of 148 cars domestic sizes and 120 cars steam sizes, was billed 
to local D. & H. points, and similar action will be taken today, which 
I think will relieve New York state situation materially. There are 
837 cars domestic sizes of anthracite billed and en route to northern 
New York points at noon today. We are devoting today and Sunday 
especially to digging out set-off and snowed-in-cars, Embargoes gen- 
erally in effect and permits are largely restricted to bituminous loco- 
motive fuel for our own line and connections, and to perishables. Am 
in close touch with situation. Am glad you have not issued priority 
order and hope you will not do so. General manager is in close con- 
tact with state and local fuel distributors and furnishing them cur- 
rently detailed figures. Will keep you advised, 


All the figures for which the federal fuel distributor and the 
Commission had expressed a desire were produced by D. F. 
Williams, vice-president and sales manager for the Hudson Coal 
Company when the railroad side of the case had been com- 
pleted. When that had been done Deputy Attorney-General Grif- 
fin moved that the Commission declare the coal on the Delaware 
& Hudson that had been blockaded was no longer in interstate 
commerce but in state commerce and subject to disposition by 
New York state authorities; and also that the railroad company 
and the state authorities might agree upon the priorities that 
should be observed in moving traffic north of Albany. 

Commissioner Campbell said the Commission could not pass 
upon such motions at once, but that it would take them under 
consideration. He also suggested that if Mr. Griffin would like 
to argue the question of power on the part of the Commission 
to do that, the Commission probably would find time later to 
listen. He made it clear, however, that the Commission was 
not asking for an argument on the point. Mr. Griffin claimed 
the authority to do that was conferred on the Commission in 
the second section of the act of September 22, 1922. At the 
conclusion of the hearing Mr. Wickersham was given fifteen 
minutes to argue. In that time he raised the question whether 
the coal that had been set out of trains had not gone out of 
interstate commerce. Specifically, he said the New York fuel 
distributor asked for a priority order for what was known as 
the fourth judicial circuit and some kind of an order which 
would have the effect of legalizing seizure of coal by the New 
York authorities in cases in which they found coal on the side- 
tracks that was not moving. He said the state would assume 
liability for the coal so taken. Arguments by Mr. Griffin and 
others were put over until the next day. 


Opposes Priority Orders 


Charles H. Stein, general manager of the Central of New 
Jersey, said it would be suicidal for the Commission to issue 
priority orders. He said they disrupt service and accomplish 
nothing useful. 

Mr. Williams denied that the part of New York state in 
question was in any worse condition than any other part of the 
country. He said the communities in question had been fairly 
treated and that if they were without fuel they were in that 
condition because they had not tried to obtain substitutes. He 
said that last spring he had tried to sell to them, through the 
wholesalers serving them, some of the million and a quarter 
tons of coal his company had in storage. They would not buy. 
The retailers had bought as much as they could store, he said, 
or they could finance, but the public would not take the coal. 
Warm weather would see a 100 per cent supply, he said, but 
not before. Confiscation by New York, he said, would be fol- 
lowed by general confiscation. 

Elbert Carmanan, inspector for the service bureau of the 
Commission, read into the record the initials and numbers of 
cars he had found on sidetracks that had been en route more 
than five days. The railroad company itself had told about the 
total number of cars on sidetracks, placed there for one reason 
or another. Some were put there because the crews had to be 
got to terminals so as not to violate the sixteen hours of service 
law. The cars were shunted on sidetracks so the crews could 
get to the terminals in time. 


Mr. Williams said the coal company and the railroad com- 


_pany had unduly favored institutions where there was illness, 


especially those at Lake Placid and Saranac Lake, where there 
are tubercular colonies. That is to say they had been given fuel 
without question as to allotment or anything else. Yet he said 
those points were included in the list of those said to be suffer- 
ing for fuel. 

Arguments in the commission’s anthracite coal inquiry were 
completed February 20 by Mr. Griffin and Mr. Newcomb. Before 
they discussed the case S. C. Higgins, traffic manager for the 
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New River coal operators, said he desired to give notice that 
coal from the New River field was seeking a market and that 
if any part of New York or New England was in need of fuel it 
could be obtained from that district, via the tidewater ports, and 
by vessel to New York or any New England ports. 


Mr. Griffin renewed his suggestions of the day before, 
about the Commission making the coal on side tracks available 
to the New York authorities He added a suggestion that the 
Commission issue an order requiring northeastern New York to 
be supplied ahead of any other community. 


In summing up the whole matter, from a transportation point 
of view, Mr. Newcomb said that whatever coal was put into 
northern New York would have to be taken from some other 
community because it had received that part of its quota that 
had accrued to this time. He said the telegrams sent to 
Mr. Wadleigh indicated that 17,000 tons had been loaded and 
started for northern New York. He expressed the opinion it 
would arrive before needed. 

As to a suggestion by Mr. Griffin that coal be sent there so 
as to be distributed before the spring thaw, expected about 
March 15, Mr. Newcomb said that that meant sending a supply 
to that part of the country equal to the needs for thirty days 
so as to avoid the necessity of hauling it while the roads were 
bad. There was not enough coal above ground in the anthracite 
field, he said, to give any community a supply for thirty days. 

The suggestion of Mr. Griffin that the commission issue an 
order declaring certain coal to be not in interstate commerce 
was not of a character he cared to try to discuss because no 
one had ever pointed out, or even suggested, that an order from 
the commission could change a fact. 

If the coal was in interstate commerce, he said, an order 
by the commission could not put it out and if it was not in 
interstate commerce an order of that kind would be beyond the 
commission’s jurisdiction. 

He said the best way to handle the situation was to leave 
it to the railroad operating officials who, he said, on account of 
the institution of the inquiry and the pointing out of conditions 
in a precise manner, were giving the subject their concentrated 
attention. 

Commissioner Campbell had placed in the record telegrams 
received by F. R. Wadleigh, from his assistants showing an im- 
provement in the situation at Saratoga Springs, in the matter of 
coal deliveries. 


Massachusetts Not Present 


Massachussetts did not take any part in the anthracite coal 
inquiry hearing that was held in Washington. Senator Walsh 
of that state who wrote a letter to the Commission describing 
conditions existing in that state—“terrible,” several of the Sena- 
tor’s correspondents called them—put into the Congressional 
Record, letters and telegrams commending him for the letter he 
had written to the Commission. The letters and telegrams were 
printed in the Record for February 19, the first day of the hear- 
ing in Washington. Most of them merely asserted there was 
distress, or that there was no coal, or that the hard coal was 
all gone and only a little soft coal left, which were declarations 
of the fact that had not been denied by the railroad officials 
who had been trying to operate trains through more than four 
feet of snow, piled in high drifts in many places. None of the 
writers suggested any negligence on the part of the railroads 
or made any suggestion other than that motive power used in 
hauling passenger trains or in hauling freight not immediately 
needed, could be used in hauling coal. 


The selectmen of Milford wrote there was suffering at 
that place on account of no coal. The Hospital Manufacturing 
Company said there was no hard coal in Milford and only a little 
soft coal. It suggested the curtailment of passenger train service. 
The Hinman Coal and Grain Company at Medway said there was 
no coal in the community. Ralph H. Hohman, of Boston, said that 
having noticed the senator’s efforts to alleviate suffering, he 
wrote to inquire if it would not be possible to arrange for hav- 
ing one or two cars of egg or stove size anthacite delivered 
at Wellesley or Wellesiey Farms. 


W. P. Anslow, as chairman of the legislative committee, and 
George J. Earle, as secretary of the Men’s Club of the First 
M. E. Church at Medford, transmitted resolutions favoring legis- 
lation at the national capital to put an end, for all the time, 
the possibility of a recurrence of the deplorable condition caused 
by the shortage of coal. The resolutions favored steps, “drastic 
or otherwise to that end.” 


The Springfield Tenants Union notified the senator it pro- 
posed to buy hard coal direct from the mines. It said that if 
immediate relief was not obtainable the organization was on 
record in favor of government control of mines. 

The senator also had published in the Record a newspaper 
report about the death of a man 80 years old, pneumonia being 
the cause of his death, attributing the attack to the fact that 
there was no coal in the house of his daughter to which he went 
after he had gone to a local sanatarium when the coal supply 
in another daughter’s house became exhausted. A few days 
after his arrival at another sanitarium where he died, he was 
stricken with pneumonia and died, a victim, as the report said, 
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to the shortage of coal. Another report was about children 
waiting at coal yards for coal to arrive. They went down to 
the railroad yards but saw no coal. Instead they saw a coal car 
loaded with steel and wood. The children also saw a Polish 
woman and her son each lugging a railroad tie to be used as 
fuel and the railroad employees not saying a word about the 
use of ties for that purpose. 

One letter alleging something the Commission might take 
hold upon came from William Taylor, at Cleveland, 0O., vice 
president of the Cleveland & Western Coal Co. In his letter, 
Mr. Taylor said: 


Referring to your letter to Interstate Commerce Commission re. 
garding coal needs of New England, we have been trying for a week 
past without success to get the New York Central Railroad to accept 
shipments of specially prepared domestic bituminous coal from our 
Meadow Lands mine on Pittsburgh & West Virginia Railroad at 
Avella, Pa., destined to New England points on New York, New 
Haven & Hartford Railroad for domestic use. The New York Central 
Railroad has a general coal embargo against the New Haven road, 
although the latter road has modified its existing embargoes to permit 
acceptance of domestic coal. If by any action you can take you can 
make the railroads of this country realize their shortcomings and take 
action to overcome them, and that the present coal shortage is due 
entirely to their failure to furnish such reasonably adequate trans- 
portation as the transportation act justified the shipping public to 
expect, the country at large will be forever in your debt. The rank 
and absolute failure of the coal-carrying railroads of this country to 
provide even reasonable service and facilities in the handling of coal 
in this emergency is almost criminal. There is plenty of coal available 
and men and mine equipment to produce it, only transportation being 
lacking to provide for the country’s needs, and the continued failure 
of the railroads to furnish such transportation leads one to the con- 
clusion that they are discriminately hauling other higher-revenue 
freight to the exclusion of coal, notwithstanding the emergency. 


WESTERN COAL CASES 


The Trafic World Washington Bureau 


Arguments were heard by the Commission February 15 and 
16 in No. 18588, western coal rates, and No. 9613, Cameron Coal 
Co. vs. Atchison, Topeka & Santa Fe et al. The first case was 
one created by the Commission on its own motion on account of 
the large number of cases it had had placed on its docket in the 
last three or four years. The formal complaint of the Cameron 
Coal Company was joined with the general case for hearing and 
argument. 

All rates on coal and coke in the mountain-Pacific territory 
were involved in the cases mentioned. The amount of the rate 
was in issue hardly at all. Relationship constituted the backbone 
of the case and when the Commission initiated the proceeding 
practically every coal operator, either individually or as a mem- 
ber of an association, took part in the Commission initiated case. 

Arguments were made the first day by Albert L. Vogl, for 
Colorado and New Mexico operators; H. W. Prickett, for Utah 
operators; George T. Bell, for Kammerer and Rock Springs oper- 
ators, and Frank Towner, for the Sheidan, Wyo., interests. The 
assignments of time for the next day were to Oliver W. Tong 
and R. E. T. Riggs, for the Montana interests; D. V. Carey, for 
the Washington operators; Mr. Souby, for the Union Pacific; B. 


W. Scandrett, Northern Pacific, and J. R. Bell, for the Southern 
Pacific. 


CANADIAN COAL EMBARGO 


The Trafic World New York Bureau 


Following charges that the lack of co-operation on the part 
of the Delaware & Hudson Railroad and the Hudson Coal 
Company were partly responsible for the shortage of anthracite 
in New York and New England, officials of these companies 
promised to give statistics on shipments at the resumed hear- 
ing by the Interstate Commerce Commission in Washington the 
next week. 

The Delaware & Hudson was denounced in a telegram re- 
ceived from A. P. Lane, fuel administrator for Maine, who 
accused the railroad of. delaying a solution of the problem. 
This message, which was read into the record, said in part: 


The failure of the Delaware & Hudson Railroad officials to furnish 
the data requested on coal shipments has confused the solution of 
the fuel shortage in this state. Agents of the Hudson Coal Company 
in Boston have consistently refused to give the figures requested, and 
this, in conjunction with heavy weather conditions, has embarrassed 
the fuel administration officials in Maine in their efforts to relieve the 
communities. 


Figures on car detention given by one of the inspectors 
of the Commission showed delays of ten to forty-one days on 
lines in Pennsylvania, New Jersey and New York from loading 
points to destination. This investigator was Elbert Garman, 
who was put on the stand after officials of the Boston & Maine, 
Boston & Albany and the New York, New Haven & Hartford 
had given figures on their deliveries from the Delaware & 
Hudson, and had agreed that it would be difficult to handle 
a greater volume of coal. This point was developed from each 
of these witnesses to show that even with an embargo against 
Canada the excess coal which would be turned to American 
points would not find ready transportation. 

N. H. Bardo, general manager for the New Haven, admitted 
that the shopmen’s strike had been a factor in the railroad 
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coal congestion. Other witnesses testified chiefly on the weather 
conditions as the cause. 

Mr. Bardo testified that his company would be back to 
normal with respect to motive power in about four months. 

Considerable testimony was submitted on the number of 
cars tied up at individual points in New York State. W. A. 
Townes, superintendent of transportation for the Boston & 
Maine, said that 75 per cent of the road’s fuel came from the 
Delaware & Hudson, and added that almost as much had been 
carried during the months of the strike last year as during 
the same months of the year before. He said the Boston & 
Maine had about 60 per cent of normal shipments. 

R. Van Ummerson, traffic manager of the Boston & Albany, 
said his line could supply no more coal to New England unless 
a general embargo on other freight were put into effect. 

Cc. W. Wickersham, counsel for Fuel Administrator Goethals, 
closed the hearing, so far as New York was concerned, by 
offering a batch of telegrams his office had received from up- 
state. These messages from small towns told of closed schools 
and churches, homes cold, bakeries unable to operate because 
of the coal shortage, and carloads of coal passing through on 
their way north and tied up within sight, but beyond legal 
reach. 


ALABAMIANS PROTEST 


The Trafic World Washington Bureau 


Alabama coal operators, the Southern Railway, Representa- 
tive Oliver, of Alabama, and H. C. Clevenger, transportation 
representative of Federal Fuel Distributor Wadleigh, held a con- 
ference with the members of division 4 February 17, about Serv- 
ice Order No. 38, in which the Commission ordered the South- 
ern to furnish 15 cars a day for loading at the mine of the Monte 
vallo Mining Co., near Aldrich, Ala., without counting them 
against its pro rata share of cars. Commissioner Aitchison, who 
did not sign the service order, was not present. His place was 
taken by Commissioner Campbell, Mr. Aitchison having been 
confined to his home by the accident that befell him a week 
before. 

The Alabama operators, speaking through John D. Battle, 
traffic manager for the National Coal Association, asked for the 
cancellation of the order on the ground that it constituted an 
unjust discrimination against every coal operator in the state, 
other than the Montevallo Company, and an undue preference for 
it; also that the order did not have the effect of increasing the 
supply of coal, but rather tended to decrease the output. 

W. S. Andrews, assistant vice-president of the Southern, pro- 
tested against the order, especially that part of it declaring the 
Southern unable to serve the mining operations in the state in 
an adequate manner. He said the company had not been con- 
sulted about the condition on its rails. Instead of the supply 
of coal being increased by the order, Mr. Andrews suggested, 
it was being reduced by it because the Montevallo company had 
not been able to load the cars furnished it. He submitted figures 
which he said showed the company had overages resulting from 
its inability to load the cars furnished in the ordinary course 
of business and under the service order. 

It developed that the Montevallo Company was loading from 
a stock pile and not from the current production, and that, ac- 
cording to the implication of the figures furnished by Mr. An- 
drews, the order gave the company a supply beyond its capacity 
to load. Mr. Andrews claimed his company had the best supply 
of cars for its mines in the country, the supply being from 65 
to 75 per cent of the rated capacity of the mines. A 60 per cent 
supply, on account of the big inflation of the mine ratings, is 
regarded as fully normal, if not more than normal. 

__ Battle said he was opposed to any order that did not pro- 
Vide for counting the cars furnished against the distributive 
share of the operation receiving a service order’s. benefit. 
Specifically he was speaking for the Southern Coal and Coke 
Company, the Roden Coal Company and the Jagger Coal Com- 
Dany. He said he had been authorized to speak for others in 
the same specific manner. 

_ Commissioner Potter asked Battle what he knew about the 
Situation. Battle said that personally he knew little but that he 
was basing his observations on allegations made to him by opera- 
tors whose reliability had not been and could not be questioned. 
He termed the order a rank discrimination in favor of what he 
called the rich man’s fuel. His declaration was that the coal 
Produced by the Monevallo Company was the southern equivalent 
for the hard coal of the north. But, he added, there was no 
heed for an order favoring it because the furnaces in the south, 
unlike those in many parts of the north, were built to use any 
kind of coal, while many in the north were designed for the use 
of hard coal only. 

Representative Oliver talked along the same line. He sug- 
sested that it would be well for the Commission, if it was not con- 
vinced its issuance of the order was a mistake, should consult 
civic bodies in the cities from which had come requests for a 
preferential order for coal produced by the Montevallo Company. 

€ said the telegrams which Commissioner Potter had read 
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seemed to have come from coal dealers who might be suspected 
of having a financial interest in handling Montevallo coal, which, 
according to Oliver and other protestants, sold for practically, 
if not altogether, double the price of the ordinary soft coal of 
Alabama, on account of its superior quality as a domestic fuel. 

Mr. Clevenger said the federal fuel distributor had not asked 
for the order and deemed it undesirable because there was and 
is no transportation emergency warranting its issuance. 

Commissioner Potter said the Commission had received 
forty odd telegrams asking for anorder for the moving of the 
Montevallo coal. He read some of them so as to ask Battle what 
he knew about conditions in the cities mentioned. Battle said 
he did not know anything other than that the supply of cars to 
the mines in Alabama, on the Southern Railway, was probably 
the best in the country. Battle raised a laugh at the Commis- 
sioner’s expense when the latter read a telegram from a man 
in a place right near, if not on the Carolina, Clinchfield & Ohio. 

“Seems to me that place ought to get its coal from Clinch- 
field mines,” observed Battle. Commissioner Potter used to be 
president of the Carolina, Clinchfield & Ohio and appeared to 
think the point made by Battle a fairly good one by a man who 
had just said he did not know about conditions in the various 
points mentioned. 


Mr. Andrews made the point that the Southern Railway 
could not carry out that part of the order directing it to set 
cars on condition that a certain percentage of the coal loaded 
into them be devoted to domestic use and that not more than a 
specified percentage for other uses. He said the consignees were 
not shown on the cars whe nthey were loaded and the railroad 
company was told to haul them away. 

Another effort to convince the Commission that it should 
rescind its Service Order No. 38 was made by Representative 
Oliver of Alabama and Alabama mine operators, other than the 
Montevallo Mining Company, the beneficiary of the order, Feb 
ruary 22, at a conference on that order. In the course of the 
conference Commissioner Potter, while Representative Oliver 
was talking to Commissioners Cox, Campbell and himself, said 
that while the Commission valued the testimony congressmen and 
civil officials might give and would give it the weight to which 
it was entitled, the question was one of transportation to be con- 
sidered as one of transportation, end one about which the 


officials and the congressmen might not have as much knowledge 
as other witnesses. . 


Representative Oliver said he felt he had a public duty to 
perform in bringing to the attention of the Commission the 
opinion of himself and the civil officials of Alabama, particularly 
that of the governor and the public service commission of the 
state, that the Commission had made a mistake in issuing the 
service order. He had performed that duty, he said, believing 
that one branch of the government was always glad to hear 
from another and give it courteous attention. 


The conference got to the point where the representative said 
that, unfortunately, the Montevallo Mining Company had an 
unsavory reputation in the state. Mr, Potter said the Commis- 
sion was a body dealing with transportation and not morals. 
Mr. Oliver said he was referring to bankruptcy proceedings in 
connection with the Montevallo Company, in which the state of 
Alabama was in danger of losing considerable money, which pro- 


ceedings it was generally believed in the state were not war- 
ranted. 


According to the member of Congress, the governor, the pub- 
lic service commission, and the authorities of many of the 
municipalities where there was supposed to be an emergency 
calling for the issuance of the order in favor of the Montevallo 
Company, believed the service order was not warranted. 


W. S. Lovell, president of the Montevallo Company, answer- 
ing the charge of unsavory reputation, said the Montevallo Com- 
pany had never evaded a contract it was possible to perform and 
suggested that it was peculiar that the business of the company 
was so great, in comparison with the business of the object- 
ing operators, if the company was as bad as had been suggested. 
He recited statistics as to production of domestic coal tending 
to show that the Montevallo was producing more than double 
the tonnage of any of the protesting operators and the equal of 
the largest competitor and two or three of the smaller ones com- 
bined. 

George F. Peter, speaking for the Southern Coal and Coke 
Company and six or seven other operators in the Cahaba field, 
said the satistics were unfair because they related to a period 
when the miners in the mines other than the Montevallo were 
on strike. The Montevallo, the speaker said, used convict labor, 
so necessarily its production during a period including a strike, 
would be favorable to the Montevallo. Mr. Lovell, however, said 


_ the reports for any other period would show that the company 


which Mr. Oliver had said had an unsavory reputation, was a 
producer of coal the business of which seemed to be growing. 

Mr. Peter was the only speaker for the protesting operator, 
Representative Oliver and Mr. Lovell being the others. Mr. 
Peter took the position that the Commission should never issue 
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priority orders for the benefit of a particular mine. All he asked, 
he said, was that the distribution of cars be equal to all mines. 

Commissioner Potter said the Montevallo had represented 
to the Commission that it had orders for more than 9,000 tons 
of domestic coal which it could not fill unless it was given more 
cars. In view of the predicted cold waves and the demand for 
more domestic coal, the order was issued. : 

“Had we known there was an allegation of an emergency in 
the supply of domestic coal we could have made a showing of 
unfilled orders, too,” said Mr. Peter. “But we were not advised 
that any one thought there was an cmergency. 

“The Commission wants to find out whether it was misled 
when this order was issued or whether there has been such a 
change in conditions since its issuance as to call for its cancel- 
lation,” said Mr. Potter. “We said at the time it was issued 
that, while the order, by its terms ran until March 5, it would 
be cancelled if and when conditions changed. We want to know 
whether there has been a change, or whether we were misled 
into issuing it.” 

“What has taken place is over the dam,” said Mr. Peter. 
“What we want is assurance that we will get a pro rata share 
of the cars in the immediate future.” 

In opening the conference, Mr. Peter said that when the or- 
der became operative, the supply of cars at his mines and at 
the mines of other companies on the Mobile division of the 
Southern Railway fell off from forty to fifty per cent. 

Mr. Potter said he could not see that that was the result of 
the order when there were 106 mines on the Southern Railway 
and the supply of cars given the Montevallo mine, over its share, 
was only twelve per day. He said that even if the distribution 
were limited to the mines Mr. Peter thought were supplied from 
the share of cars allotted to the Mobile division the difference 
would be less than one car per mine per day. He said it had 
been represented to the Commission that the order was threaten- 
ing to stop the operation of railroads, public utilities and trans- 
Atlantic ships by depriving the users of coal for such purposes 
of their supply. 

Mr. Peter said the emergency, if there had been one, was 
in the supply of coal for the railroads, for the utilities and for 
bunkering. He did not say there was, but he said they were 
all operating on very narrow margins of coal supply. He said 
that since the coming of the cold waves, there had been a larger 
demand for domestic coal but he ventured the prediction that 
if the flow of cars were restored to what it was before the order 
was issued every call for domestic coal could be filled in time 
to prevent suffering. He said he had not declined any orders 
for domestic coal and expressed the opinion that the domestic 
situation could have been taken care of without the order. He 
admitted there probably had been exaggeration in the telegrams 
that had been sent to the Commission. 

- “I'd hate to try to decide which side or faction is the more 
skillful in the use of propaganda,” said Mr. Potter, who, several 
times referred to representations that the railroads would have 
to stop operating, ships remain at their docks and public utilities 
stop functioning if the order were not rescinded. He wanted 
to know how so much distress could follow from an order which 
had resulted in giving twelve cars per day, out of a supply of 
more than 1200 on the Southern, to the Montevallo mine. 

“Is it possible the Southern Railway is administering the 
order in such a way as to make it work a hardship; that is not 
distributing cars fairly?” asked Mr. Campbell. Mr. Potter said 
the Southern at first had administered the order as applying 
only to the Mobile division. He said it had been advised to ad- 
minister it by drawing cars from the whole system and not 
merely from one division and that it had agreed to do so. 

Representative Oliver said all the members of the House 
from Alabama felt the Montevallo Company had been a little ac- 
tive in getting an order for itself. It was that remark that 
caused Commissioner Potter to indicate that while the Com- 
mission was glad to have the testimony of congressmen it could 
not give such testimony any more weight than that of other 
witnesses, especially when the matter was one of transportation, 
even if the reputation of a company might not be savory. 


NORTHWEST DOCK COAL RATES 


The Northwestern Coal Dock Operators’ Association has 
filed a memorandum with the United States Coal Commission 
in which it criticizes the Interstate Commerce Commission’s 
adjustment of rates on coal from eastern fields to the north- 
west in relation to rates on coal from the Illinois fields. The 
association claims the adjustment forces its members to over- 
come a handicap so great as to raise the question whether the 
Commission is not providing for a big waste in transportation, by 
rail, by forcing the coal to move all-rail instead of largely by 
the rail-and-lake routes. In part the memorandum to the coal 
commission is as follows: 


Acute transportation shortage is a present fact. It is publicly and 
frankly acknowledged by the railroad officials themselves; it is re- 
corded as ‘“‘Transportation Disability’? by the geological survey of the 
Department of the Interior as the direct cause of the Appalachian 


coal mines being idle at present about 55 per cent of their worki 
time; and is also given as the reason for emergency orders issueg by 
the Interstate Commerce Commission. 

We know, and undoubtedly the facts presented to you have led to 
the same deduction, that were there sufficient transportation equip. 
ment to permit the mines to operate continuously it would be only a 
short time when lower prices of coal, due to the reduction of overhead 
and mine costs, would eliminate over-development and result in the 
survival of the fittest. 

Accepting, therefore, without argument, the self-evident fact of 
an existing shortage, and without attempting to advance opinions as 
to the cause, there are two and only two ways of improvement; first 
increase the units, and second, reduce the waste of the present units 
The first is being continuously done, but as the units of any carrier 
are increased, so is the distance or length of haul increased regardless 
of waste. The second is the source of all evils in transportation, and 
as long as such policy is employed by the transportation lines, so long 
will they demand an ever increasing freight rate to balance the logs 
involved in ‘“‘competitive rates.’’ 


One of the most glaring examples of this waste in transportation, 
which produces an indefensible penalty against one section of the 
country by favoring another, is in the coal supply for the northwestern 
states. This group of states comprising Minnesota, North and South 
Dakota, Wisconsin and the upper peninsula of Michigan, is the pro- 
ducer of our essentials—wheat and iron ore. Eighty-five per cent of 
the iron ore mined comes from a small area on Lake Superior, and 
the wheat fields of the Dakotas and Minnesota are world famous. 
There is no coal of value in these states. It must be hauled long 
distances, but nature provided for this by a chain of inland seas and 
made available the eastern coal fields over the same route as the 
grain and iron ore travel to the eastern markets. Nature has provided 
the cheapest and most balanced transportation system in the world. 

The coal producers of Ohio, Pennsylvania, West Virginia and Ken- 
tucky availed themselves of this natural water route and built storage 
docks equipped with modern machinery at the ports of Lake Superior 
and Lake Michigan, to which the vessels carrying grain and ore east 
return with a cargo of coal. Some idea of the magnitude of these 
docks can be gained from the fact that at Duluth-Superior alone the 
combined docks, representing an investment of approximately $25,000,- 
000, have a storage capacity of 12,075,000 tons, an unloading and reload- 
ing capacity of 272,000 tons in ten hours, and during the 200 days of 
navigation they could unload from vessels 31,200,000 tons and reload 
into cars 23,200,000 tons. It is thus seen that the same vessels carry- 
ing the products of the Northwest to the eastern ports return under 
full cargo of coal, giving not only a balanced haul but reducing about 
one-half the charge on wheat and ore if the same vessels had to return 
light. Nor is this all. Because the grain is necessarily brought to the 
ports in box cars, the coal docks are all equipped with box car loaders 
and the same cars bringing in grain are sent back into the interior 
loaded with coal; again providing balanced transportation for the car- 
riers serving these ports. This is also true, but in a lesser degree, 
of the cars bringing coal to the lower ports and returning loaded with 
ore. It must be conceded that such transportation conditions are ideal 
and cannot be equaled in any part of the world. Another most impor- 
tant factor in the economic structure afforded by these coal docks is 
their immense summer storage for winter use after the lakes are frozen 
over. Such storage facilities, which are unequaled anywhere, make 
it possible for the coal producers in the Appalachian field to operate 
full time during the summer months, thus giving more uniform em- 
ployment to the men and eliminating in part the evils of ‘‘seasonable 
business,’’ while the carriers hauling the coal to the lake also reap 
the benefit of such a heavy summer movement. 


But this balanced transportation—this ideal, economic route—is 
now threatened by continuous penalties and discriminations against it, 
to the point where, unless immediate relief is given, it will cease to 
exist and become another victim to waste—another public charge. 

In the shipment of eastern coal to the Northwest via the Great 
Lakes, there are two rail hauls, one from the mines to Lake Erie 
ports for loading into vessels, and the other from the upper lake docks 
inland to the point of consumption. Taking Ohio as an example of 
origin and the Twin Cities as a point of consumption, there is an 
average of approximately 300 total miles of rail haul and about 800 
miles water haul. From this it will be seen that both rail hauls can 
be classified as short hauls and the destination haul at least can be 
called a perfectly balanced haul, being under load both ways. Com- 
part this with coal shipped from southern Illinois, an average distance 
of 600 miles all rail and an empty return. The coal car of the docks 
is a box car, while the coal car from the all-rail mines is invariably 
an open car, in which the Northwest cannot ship its grain. Keeping 
these two comparative hauls in mind, in 1917 the Interstate Commerce 
Commission, in what is known as the 15 cents per ton advance rate 
case, placed 15 cents advance on the eastern half of the lake rail 
route and 15 cents advance on the western half. On the Illinois rate 
the advance was only 15 cents. In other words, the order advanced 
the 300 mile rail haul by lake 30 cents and the all-rail haul of 600 
miles 15 cents—a penalty of 15 cents against using lake transportation. 
In what is known as General Order No. 28, the Commission again 
put the double advance upon the rail haul in lake transportation, 580 
that by direct order of the Commission the total advances on lake coal 
amounted to $1.74 and the total advances on southern Illinois coal 
was $1.17, a difference of 57 cents as a penalty against using the 
Great Lakes as a transportation route for coal. In addition to the 
above the Commission also authorized an advance of 3 cents per ton 
on the dumping charge at Lake Erie ports. Looking at it in another 
way, this penalty could not be overcome if the vessels hauled _ the 
coal free, the average vessel rate being only 40 cents per ton. Further- 
more, it is impossible to translate this vessel rate of 40 cents for & 
distance of 800 miles into a figure comparable to an equivalent rail 
rate, for our careful investigation fails to show where such a rate is 
published even for the shortest hauls in switching service. : 

Nor is this discriminatory penalty imposed by the Commission 
against lake transportation the only proof of the waste in units of 
transportation. The Twin Cities, for instance, use during the year 
approximately 3,000,000 tons of coal, which, if supplied from Duluth 
(only 150 miles away), would mean 450,000,000 ton miles and approx- 
imately the same distance from the eastern mines to Lake Erie, or 4 
total of 900,000,000 ton miles. If present restrictions upon dock coal 
are not removed and it become prohibitive, then Illinois coal shipped 
on an average of 650 miles would require 1,950,000,000 ton miles and 
with an empty return a total of 3,900.000,000 ton miles, or a little more 
than four times the necessary transportation expressed in ton miles. 
The enormous waste from such unbalanced transportation is obvious 
without further comment. : 

Again, the Commission has seen fit to place further restriction$ 
upon the Great Lakes transportation route and favor one section 0 
the country at the expense of another, in what is known as the Holmes 
and Hallowell case which they had under consideration for a perio 
of ten years. The scale of rates prescribed was what they terme 
‘just and reasonable” rates for the service performed by the carriers 
in moving coal from the Duluth docks westward. On this scale the 
rate prescribed from Duluth to the Twin Cities, a distance of 150 miles, 
is $1.82 per ton. If the point of destination is in South Dakota, say 
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42 miles from Duluth, the same scale prescribes a rate of $4.68. The 
distance from Herrin, in southern Illinois to the Twin Cities is 642 
miles, yet the rate charged by the carriers between Herrin and the 
Twin Cities is $3.47, or $1.21 less than the Commission declares to be a 
just and reasonable rate if the movement be from Duluth. The Com- 
mission in deciding what was a just and reasonable rate from Duluth 
had before them the facts and no doubt took into consideration the 
palanced movement of coal from Duluth, and made this just and rea- 
sonable rate lower than if the cars had a load in only one direction as 
from Herrin. It is most clear from these facts that one class of citi- 
gens served by a public utility is to be charged just and reasonable 
rates and another class served with rates unreasonably low, which 
results in some other shipper paying unreasonably high rates to equal- 
ize the loss upon property being used_in public service. 

The facts briefly outlined above show how the penalties, restric- 
tions and discriminations against the use of the Great Lakes as a coal 
route have accumulated since 1916 in such number and in such man- 
ner that it can no longer claim the economic relation it has borne to 
our national transportation system, unless immediate relief is given; 
for, beyond a doubt, it will not be used this coming season except for 
the limited amount of coal previously bought under contract. 

And in presenting them before your honorable body we do not wish 
to appeal as suppliants asking for consideration of prejudicial or 
selfish motives; but believing the President and the Congress are de- 
sirous of learning from you the facts and your recommendations of a 
constructive character, that they also had in mind the proper use of 
such facts in speedingly correcting the evils as disclosed therein. 

It is therefore with the firm conviction of your understanding of 
their full significance and confidence that some process of correction 
is now available, that they are herewith respectfully submitted. 


COAL PRODUCTION REPORT 


“Preliminary estimates for the week ended February 10 in- 
dicate that the total tonnage of soft coal raised was 10,836,000 
net tons, which is an increase of 150,000 net tons over the revised 
estimate for the week ended February 3,” the Geological Survey 
says in its current coal report which in part follows: 


Preliminary reports of cars loaded during the present week (Feb- 
ruary 10-17) show 40,000 cars on Monday, a drop to 32,787 cars on 
Tuesday, and further decline to 28,428 cars on Thursday. Thus the 
indicated total output for the present week is about 2 per cent less 
py ay the week preceding, and may be expected to be about 10,- 
600,000 tons. 

The production of anthracite showed a small decrease in the 
week ended February 10. The total output, including mine fuel, local 
sales, and dredge and washery output is estimated at 2,023,000 net tons 
on the basis of 38,689 cars loaded as reported by the principal anthra- 
cite carriers. 

Preliminary returns for the first four days of the present week 
(February 12-17) indicate an output of about 2,000,000 tons, 

The all-rail movement of coal to New England and Eastern New 
York as reported by the American Railway Association for the week 
ended February 10 included 3,461 cars of bituminous coal and 3,636 
cars of anthracite, forwarded through the principal gateways over the 
Hudson River and through Rouses Point. This was an increase, in 
total cars moved, of 375 as compared with the week preceding and 


i74 cars as compared with the movement in the corresponding week 
a year ago. 


The total quantity of soft coal dumped over the piers at :tampton 
Roads in the week ended February 10 was 310,714 net tons, a decrease 
from 322,269 tons dumped in the week preceding. The decreases were 
in the tonnages of bunker and cargo coal for export and for New 
England. Other coastwise tonnage increased. 

The movement of bituminous coal through North Atlantic ports 
continued on the increase during January. A total of 3,189,000 net tons 
was dumped as against 2,713,000 tons in December, 2,318,000 tons in 
November, and 2,230,000 tons in October. The tonnages to all destina- 
tions and also from all ports except Baltimore showed increases. 


ALLEGED COAL SHORTAGES 


The Trafic World Washington Bureau 


Charges made by senators and representatives that whole 
communities in New York, Massachusetts and other northeast- 
em states have been without coal have not been corroborated 
either at the office of the Federal Fuel Distributor or at the 
office of the car service division of the American Railway Asso- 
ciation. They are supposed to know something about the dis- 
tribution of coal. Great Barrington, Vt., was the only com- 
munity, which, according to Federal Fuel Distributor Wadleigh, 
ever was really without coal. The car service division, at 
his request, saw to it that coal was hurried to that point just 
as soon as the representative in Congress of that part of the 
state called attention to the fact. 

Immediately on the making of the assertion, by Senator 
Walsh of Massachusetts, that communities in that state were 
without coal, Mr. Wadleigh and the car service division insti- 
tuted inquiries. Their records did not corroborate any such 
asserton, Mr. Wadleigh said. On the contrary, the records 
Seemed to indicate that Massachusetts had received more than 
the share of the 60 per cent supply of hard coal than had ac- 
crued to that state in the early part of February. Conversely, 
the records seemed to show, Canada had not received its 
accrued share of the 50 per cent of normal supply allotted to 
it by the federal fuel distributor. 

According to allegations made to the Commission, the only 
Weertainty about shipments of hard coal to any part of the 
country was that produced by the failure of the Delaware & 
Hudson and the Hudson Coal Company to submit reports in 
the form desired. The railroad company, in answer to in- 
quiries as to shipments to specified points or areas, according 
to the fuel distributor, asserted that shipments were 100 per 
cent or 90 per cent or some other percentage, but not in tons 
transported. The coal company, according to Distributor Wad- 
leigh, had not made any reports to him under the rules put 
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out by Distributor Spens, when the latter set up his plan for 
obtaining information as to production and distribution upon 
which car service orders might be based. Its alleged failure 
was one of the reasons for instituting the inquiry, docket No. 
14624, hearing on which was begun at New York February 14, 
fore Commissioners Campbell and Cox, sitting as division 4, 
Commissioners Aitchison and Potter not being able to serve. 

Nothing came of the hearing on that day because the coal 
company had not been served with notice to appear. Attorneys 
for the railroad company, attending the hearing, said they ap- 
peared for the railroad company only and were not authorized 
to speak for the coal company, although Vice-President Williams 
of the Delaware & Hudson was also vice-president of the coal 
company. 

When another effort to obtain service upon the coal com- 
pany had been made, the hearings on the matter were set down 
for hearing in Washington, beginning February 19. 

Although requested by Federal Fuel Distributor Wadleigh, 
the Commission the latter part of last week declined to issue 
any priority orders requiring railroads to give preference over 
everything except foodstuffs in the movement of coal to north- 
eastern New York and New England. Mr. Wadleigh recom- 
mended the issuance of such orders giving preference even over 
movements of coal into Canada. The Commission declined to 
act notwithstanding a wire from General Goethals. fuel distribu- 
tor for New York state, to Mr. Wadleigh, saying that what New 
York wanted was coal, not conferences. That telegram was sent 
as an answer to notice that Wadleigh and the American Rail- 
way Association were sending representatives to Albany for 
conferences with the New York officials. 

The Commission conferred on the matter of the supply of 
coal for northeastern New York and New England several times 
on the last two days of the week to consider reports made to it 
by its own men, by representatives of the American Railway 
Association, railway officials and by the state officials, claiming 
a great shortage of coal. 


The outstanding facts were that most of the calls were for 
hard coal; that, acording to the reports of the railroads serving 
those regions, other than the Delaware & Hudson, couched in 
terms of tons, showed the program of giving the people in the 
districts mentioned a 60 per cent supply of hard coal was being 
fairly observed; and that whatever might be deemed deficiencies 
were due to the unusual weather conditions. Among the unusual 
weather conditions were more than four feet of snow in much 
of New England and more:than three feet along the main line 
of the New York Central in New York. The Commission’s men, 
who had been in New England practically all the time this 
winter, as a rule had reported that everything humanly possible 
was being done to get through fcodstuffs, feed and live stock. 

The Commission refused to make public anything on the 
subject. It would not even admit that it had declined to act on 
requests for priority orders. The fact that it had been requested 
to do so by Mr. Wadleigh was made public by the fuel distributor 
himself. He said he considered priority orders necessary, but 
that the Commission thought it better to urge further efforts by 
the railroads before resort to inflexible priority orders. 

Demands for an embargo against coal going into Canada, so 
common and insistent in the early part of the week, fell off 
toward the end of it. 

President Harding, it is known, is of the opinion that an 
embargo on coal moving to Canada would not improve the situa- 
tion. In that he differed with Senator Lodge who had introduced 
@ measure authorizing the President to declare an embargo, 
complete or partial, to prevent coal from going out of the coun- 
try. President Harding’s idea, at the time he expressed his 
opinion, was that the matter was wholly one of transportation 
and that, in times of severe weather, necessarily transportation 
was not as easy as in more favorable weather conditions. 

Fuel Distributor Wadleigh, in a statement on the northeast- 
ern New York and New England coal situation, said: 


The present problem of supplying coal to northeastern New York 
and New England is solely one of transportation, as sufficient supplies 
are going forward to meet the immediate emergency. 

Yesterday I requested that priority orders be issued for the 
transportation of coal to the districts named, thus giving priority over 
movement of other commodities (except foodstuffs) and over move- 
ment of coal to Canada. The Interstate Commerce Commission con- 
siders that such orders are not yet necessary, and has urged the 
railways to provide the necessary movement; I trust it may be suc- 
cessful in giving relief. 


I believe that the priority orders are necessary, in view of th» 


continuing acuteness of the situation and the failure of the railways 
to relieve it, up to this date. 


In a statement made by the National Coal Association it 
was announced that an offer to supply New England with all 
the bituminous coal it required had heen made to Serater Navid 
I. Walsh of Massachusetts by John H. Jones as president of the 
Bertha Coal Company and the Consumers Fuel Company, of 
Pittsburgh. All the bituminous coal New England can burn was 
offered at prices ranging from $3.25 to $4.90 ner ton at the mineg. 

The offer, which was telegraphed, was confirmed by letter. 
Mr. Jones volunteered in the letter to furnish bond of $100,000 
to guarantee performance of his offer. 

The communications were inspired by an article by Senator 
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Walsh, which appeared in a number of newspapers. Mr. Jones’ 
letter, embodying his earlier telegram, was as follows: 


' After having carefully read your interview we wired you as fol- 
ows: 


“Have carefully read your statement Sunday, February eleventh. 
We are prepared to ship entire requirements of New England states 
high grade, high volatile, bituminous steam or domestic lump, steam, 
mine run, $3.25 per net ton, F. O. B. mines, and domestic lump, pass- 
ing over three-quarter to two-inch screen, $3.75 to $4.00 net ton, 
F. O. B. cars at mine, quality and preparation guaranteed. Subject 
to inspection at mines. Subject further to your furnishing railroad 
cars and transportation. Can arrange to load solid train daily to 
extent requirements your district. Coal to be shipped from mines, 
Pennsylvania and West Virginia. This coal similar to that now being 
furnished by us to the Taunton Gas Light Company, Taunton, Mass., 
and others in New England states. Also have mines Ohio and Kent- 
tucky and can ship to any customer east of the Mississippi. We will 
be ree to have you refer and consumer east of Mississippi in eed of 
coal to us immediately.” 

We stand prepared to furnish bond of $100,000 to guarantee ship- 
ments as stated in our wire. 

I am sure you will admit you have done the coal miners and 
operators of this country a great injustice in making such statements, 
as there is no shortage of bituminous coal today where transportation 
facilities are available, 

Would it not be better when giving and interview to tell the 
ublic that the whole problem is one of transportation and that the 
reakdown in transportation on the railroads has been brought about 

by a constant interference on the part of state and national agencies 
during the past ten years? If these agencies will lend a_ helping 
hand to the railroads instead of continually interfering with them, 
there will be no shortage of railroad transportation for coal or any 
other commodity. What this country wants today is “‘more business 
in politics and less politics in business.’: 

I note from your statement that the city of Lynn, Mass., is short 
of coal. On January 23d, and even as recently as yesterday, we ten- 
dered coal to our customers in that city at less than $8.00 per net 
ton, delivered to their plants, and we guaranteed delivery via rail 
and tidewater, but our customers advised us there was no shortage of 
coal at this point. Surely someone has exaggerated, or you have 
been badly misinformed on the conditions existing in that territory., 

Our New York representative, Mr. G. N. Reed, telephoned to Mr. 

K. Morrison, general manager of the Yynn Gas and Electric 
Company, Lynn, Mass., one of our customers, and offered to sell him 
coal at less than $8.00 per net ton, delivered at his plant, and he 
advised our Mr. Reed that there was no shortage of coal at Lynn. 

The Taunton Gas Light Company, Taunton, Mass., one of our 
customers, advised us to the same effect over the long distance tele- 
phone today. In both instances we have cited above we were able 
to secure transportation via all rail, or rail and tidewater, which 
would enable us to deliver coal at our customers’ plants. 

In conclusion, I wish to say I feel it is not your desire to make 
such misleading statements to the public, and for this reason I have 
taken the liberty to address you on this subject. If you will make an 
investigation you will find there is enough coal, loaded in boats now 
lying in Boston harbor, to take care of requirements of that territory 
for some time to come, and additional stock can be rushed to that» 
point on reasonably short notice. 


GROWTH OF PARCEL POST 


The Trafic World Washington Bureau 


“The last decade recorded a phenomenal growth in outgo- 
ing foreign mails of the United States, according to compara- 
tive statistics just completed by the Post Office Department,” 
says a statement issued by the department. “In ten years, from 
1912 to 1922, the weight of mails dispatched abroad has increased 
168 per cent.” The statement continues: 


i 

Most of this increase is due to the extended use of parcel post, 
445 per cent more articles being sent abroad by this: medium in 1922 
than in 1912. Although international parcel post conventions have 
existed since 1887, America did not become fully aware of the oppor- 
tunities of this service in foreign trade until after the domestic limit 
on parcels was increased and the rate lowered in 1913. 

First-class mail comprising letters and post cards has not lagged 
in the general growth since in 1922 its total. weight was 31 per cent 
more than its weight a decade ago. In 1912, 2,978,500 pounds of letters 
and post cards were sent abroad, while in 1922 ocean steamers leaving 
United States carried 3,904,932 pounds of such mail. Estimates of the 
number of articles in regular mails, including commercial papers, sam- 
ples, printed matter as well as letters and post cards, but excluding 
parcel post, do not show such an encouraging advance. In the number 
dispatched an increase of only 9 per cent is noted over 1912, although 
the increase of 1921 over 1911 was 25 per cent. Evidently the weight 
per article has been heavier, because the income for postage on all 
mail dispatched except parcel post increased 20 per cent in the decade 
from 1912 to 1922 in spite of the increase in number sent dropping to 
9 per cent. 

The peak of correspondence abroad was reached during the latter 
part of the war, when there were two million American soldiers in 
France. Postage on foreign mail jumped to $11,509,937 during the year 
June 30, 1918, to June 30, 1919, nearly three millions more than the 
previous fiscal year, and in the following year the peak was reached 
with the income at $12,956,893. ‘While our correspondence has not 
reached this mark since, it has not lost ground. Even the receipts 
for the fiscal year 1922, a year of depression, were three millions more 
than any year before United States’ entry into the war. Monthly re- 
ports from the New York 4 office indicate a steady increase over 
1922, so that it is probable that the exchange for the ensuing year will 
nearly equal the war peak. 

Increase in the foreign mail dispatched from the United States is 
due chiefly to two developments, the broadening of world markets and 
the extension of parcel post treaties to cover the world. It is also be- 
lieved that the extension of the two-cents-an-ounce rate for first- 
class mail to most South Amerian nations and to Spain and her col- 
onies has figured in the advance. 


TELEPHONE CONSOLIDATION 


The Commission has authorized the Southwestern Bell Tele- 
phone Company to acquire the property of the Kinloch Long 
Distance Telephone Company of Missouri, the Kinloch Telephone 
Company, The Suburban Telephone Company, the Sedalia Home 
Telephone Company and the Kinloch Building Company. 





Personal Notes 


Frank Larkin, 
who has _ been 
assistant to 
Traffic Commis. 
sioner L. & 
Macomber of 
the Toledo 
Chamber of 
‘Commerce, hag 
resigned to be. 
come traffic 
manager for the 
Woodville Lime 
Products Com- 
pany of Toledo. 
Mr. Larkin is 
well Known 
among the 
younger traffic 
men, and is at 
present secre- 
tary of the To- 
ledo {ndustrial 
Traffic League, 
of which he was 
one of the or- 
ganizers. 

The A. T. & 
SF, Coast 
Lines, has an- 
nounced the fol- 
lowing appoint- 
menta: J. A. 
Christie, acting 
superintendent, 


San Francisco Bay terminals; C. G. Fluhr, acting superintend- 
ent, Arizona division. 








W. E. Gore has been appointed commercial agent for the 
Winston-Salem Southbound Railway, at Tampa, Fla., succeeding 
M. H. Dorsett, who resigned. 

G. F. Diekroeger has been appointed district freight agent 
for the Canadian Pacific Railway and the Soo Line at St. Louis, 
succeeding W. M. Porteous, who has retired. 


On March 1, W. W. Hall, traffic commissioner for the 
Akron Chamber of Commerce, will become traffic manager and 


purchasing agent for the Howe Rubber Company, New Bruns- 
wick, N. J. 


In the February 10 number of The Traffic World J. M. 
Givan, the newly appointed commercial agent of the G. M. & N. 
at New Orleans, was announced as the successor of J. A. 
Jackson. This was an error. The former commercial agent at 
New Orleans was L. N. Butts. Mr. Jackson is the assistant 
traffic manager of the G. M. & N. and the Meridian & Memphis. 


W. R. Butler has been appointed. district freight agent for 
the G. M. & N. and the M. & M. Ry. at Mobile, Ala. 


Charles J. Sprague, formerly with O. H. Willson, has been 
appointed general freight agent, auditor of freight accounts 
and freight claim agent for seventeen firms at Lockport, N. Y. 

V. B. Allee has been appointed traveling freight agent for 
the L. & N. at Kansas City, Mo. 7 

The C. I. & W. has announced the appointment of M. R. 
Scanlon as general agent at Toledo, Ohio. 

Hugh Brown has been appointed general traffic agent for 
the M. & N. A. at Chattanooga, Tenn. 

Sidney J. Beer, formerly of the traffic department of the 
Quaker Oats Company, New York, is now connected with the 
Los Angeles Warehouse Company, Los Angeles, Calif. 

E. C. Guion, who has been traffic manager for the Texas 
City Terminal Railway since August 1, 1921, was elected sec 
ond vice president in charge of traffic of that company. Prior 
to his connection with the terminal company, Mr. Guion was 
interested in oil traffic. 

C. O. Frisbie, chairman of the traffic advisory council of the 
LaSalle Extension University, has been elected vice president 
and trustee of the Union League Foundation for Boys’ Clubs. 

Sir Henry Worth Thornton, K. B. E., chairman of the board 
of directors and president of the Canadian National Railways, 
has been elected a member of the Board of Directors of the 
American Railway Association. 

Charles D. Drayton, formerly an examiner and attorney for 
the Commission, and for the last two years or more attorney 
for some southwestern lines, has completed the services for 
which he was engaged by them and has re-established himself 
in the general practice before the Commission, with offices in 
Washington. 
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DOINGS OF THE TRAFFIC CLUBS 

The annual dinner of the Traffic Club of New York, at the 
Commodore Hotel the evening of February 21, was a great suc- 
cess with respect to both numbers and program. There were 
1,300 guests at the tables in the huge ball room. President Frank 
W. Smith presided as toastmaster. The speakers were Francis 
H. Sisson, vice-preident of the Guaranty Trust Company, of New 
York, and Dr. William Starr Myers, of the department of history 
and politics, of Princeton University. Mr. Sisson talked of some 
business problems and expressed hopefulness as to their solu- 
tion. For one thing, he said, there must be a reumption of im- 
migration from foreign countries to renew the labor supply. Dr. 
Myers took issue with him on this point. He said he realized 
the business reason for a fresh supply of labor but he said un- 
less immigration was carefully scrutinized and restricted there 
was danger in adding to the numbers of those out of sympathy 
with, and lacking in understanding of the political ideals of 
the country; and he thought business necessity did not justify 
taking this risk. 





Among the notable speakers ,who appeared at the annual 
dinner of the Traffic Club of Pittsburgh, held at the William 
Penn Hotel, February 8, were Sir Henry Worth Thornton, chair- 
man of the board of directors and president of the Canadian 
National Railways; General W. W. Atterbury of the Pennsyl- 
vania System, formerly head of the War Transportation De- 
partment; Col. J. A. McCrea of Pennsylvania, and Howard Heinz, 
of the H. J. Heinz Company. : 

Sir Henry, in his address, placed a large part of the 
credit for winning the World’s War on the railroads of the 
country. 

“The people of the United States,” he said, “little know the 
debt they owe to the genius of their railway officers who per- 
fected and administered: the wonderful American transportation 
in France.” 

Col. McCrea sounded a warning against an impending trans- 
portation famine. 

“A transportation famine is with us,” he said, “but I think 
we have seen the worst of it and are beginning to pull out 
with a definite program ahead, although it may be some time 
before it is fully accomplished. 

“Railroad transportation is temporarily limited, so that we 
must plan ahead wherever possible to avoid emergency move- 
ments. I know this can be done and is being done to a certain 
extent, and with the development of the co-operation we now 
have started I am sure there will be enough service for all, 
together with a proper reserve for emergencies. 

“The railroads have been systematically starved for the 
last 10 or 12 years, and until they can increase their facilities 
and have a surplus of effort stored away for emergencies we 
must not cease what we are now doing, namely, help avoid 
waste of transportation effort.” 

Mr. Heinz spoke on “World Conditions.” Forty-one presi- 
dents and vice-presidents of railroads were present. 





F. D. Van Amburgh of New York, editor of the Silent Part- 
ner, was the principal speaker at the thirteenth annual dinner 
of the Indianapolis Traffic Club, held at the Claypool Hotel, 
February 15. Mr. Van Amburgh spoke on “How to Fail,” an 
address in which he insisted that man’s largest opportunity to 
succeed was in his home town. Albert Stump, Indianapolis 
attorney, was toastmaster. 





The newly elected officers of Portland Industrial Traffic 
Club are as follows: President, T. I. Deck; vice-president, W. 
B. Miller; secretary, N. W. Lewis; and treasurer, W. A. Baker. 





The San Antonio Traffic Club gave a luncheon and dinner, 
February 15; in honor of Attorney-Examiner William A: Disque 
of the Interstate Commerce Commission and visiting traffic offi- 
cers and traffic representatives. The menu consisted entirely 
of Mexican dishes, and the program consisted of Mexican music 
and dances. 





The members of the Miami Valley Traffic Club were invited 
to attend a meeting of the Dayton Clearing House Association, 
February 21, at which the speaker was Milton W. Harrison, 
vice-president of the National Association of Railway Security 
Owners, New York City, whose subject was “Railroads and 
Their Problems.” 





The following officers and directors were elected by the 
Transportation Club of Louisville, February 13: President, J. D. 
Marney, A. G. F. A., B. & O.; vice-president, Arthur M. Stephens, 
traffic manager, Standard Oil Company; secretary-treasurer, W. 
T. Vandenburgh, commercial agent, S. A. L. Directors, J. G. 
Kerr, A. G. F. A., L. & N.; J. P Tocher, D. F. A., Southern Rail- 
Way; A. B. McCoy, sales manager, W. J. Hughes & Sons Com- 
Dany; Henry L. Burch, traffic manager, Kentucky’ Rock Asphalt 
Company; Fred Borries, traffic manager, Ballard & Ballard 
ompany,. 
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The Traffic and Transportation Association of Pittsburgh 
plans to hold regular meetings on the first Friday of each month 
in the future. These meetings are to be held on an open forum 
plan and traffic subjects of current interest are to be discussed. 





The Traffic Club of Utica elected the following officers at 
their second annual meeting, February 13, held at the Hotel 
Martin: President, J. M. Page, general agent, N. Y. O. & W.; 
vice-presidents, R. F. King, traffic manager, American Hardwall 
Plaster Company, and J. L. Wolfe, traffic manager, Frisbie- 
Stansfield Knitting Company; secretary-treasurer, C. E. Darri- 
grand, commissioner of transportation, Utica Chamber of Com- 
merce. Board of governors, A. L. Moeller, traffic manager, 
C. C. Kellogg & Sons Company; H. S. Ormsbee, sales manager, 
Brunner Manufacturing Company; A. H. Lewis, T. F. R., Santa 
Fe; C. F. Hawes, traffic manager, Dairymen’s League Co-op- 
erative Association; J. L. Briggs, traffic manager, Rome Manu- 
facturing Company, Rome, N. Y. 





The Association of Railroad and Steamship Agents of Bos- 
ton will give a smoker at the Hotel Brunswick, March 2. 
Charles J. O’Malley, president of the O’Malley Advertising & 
Selling Company, will speak on “An American Tourist Abroad.” 
The association will hold “Ladies’ Night” at the Hotel Somerset, 
April 6. 


TRAFFIC CLUB DIRECTORS MEET 


(Special Correspondence from New York) 


The directors of the Associated Traffic Clubs of America, 
meeting in New York, February 21, selected Indianapolis as the 
place for the annual meeting of the association to be held May 
23 and 24. A revision of the constitution to provide for a more 
efficient method of organization was decided on, to be submitted 
to the traffic clubs in accordance with the constitution, to be 
voted on at the May meeting of the association. A number of 
matters were referred to committees to be put in shape for dis- 
cussion and possible action by the delegates at the May meet- 
ing. 

The officers and directors of the association were entertained 
at luncheon by the New York Traffic Club the day of their meet- 
ing, and again in the evening were the guests of the club at its 
annual dinner, 


SOUTHERN ASSOCIATION DISPOSITIONS 


A further effort on the part of the Southern Freight Asso- 
ciation to meet the wishes of shippers in the matter of the publi- 
cation of its bulletins is indicated in a communication from Chair- 
man Charles Barham of the association, in which he states that 
the final disposition of each submittal will be published. Hither 
to, unless authority for the publication of a proposed change was 
given directly by the Southern Freight Association, shippers were 
left in doubt as to its final disposition. Docket bulletins and 
disposition notices of the association are publihed in The Traffic 
Bulletin and The Daily Traffic World. Mr. Barham’s communi- 
cation on the subject follows: 





Under the present plan we show in this status by appropriate 
notes the disposition of all subjects listed for discussion at the 
public hearing for the week immediately preceding. As an ex- 
ample these notes point out that 

(a) Authority for publication will be issued. 

(b) Subject has been referred to the General Committee. 

(c} Question has been submitted to other Associations in- 
terested for coneurrence. 

(d) Final views have not been expressed. 

Etc., etc. 

Heretofore it has not been the custom in subsequent issues 
of the status to indicate the final disposition of subjects repre- 
sented in previous issues under (b), (c), (d), etc., and it is in 
this connection that the friendly criticism arises. Shippers state 
that because of the above circumstances they are without def- 
inite knowledge except as to (a), and that when information is 
wanted with regard to other subjects they are compelled to re- 
sort to the telegraph or to the mail, entailing expenses and delay. 

We feel there is merit in this criticism. In an effort to meet 
it, it will be our purpose, beginning with our status No. 73, to be 
issued February 27th (Traffic Bulletin, March 8rd), and in fol- 
lowing numbers, to provide an addenda which will show the ac- 
tion taken on Submittals not previously disposed of, commencing 
with those listed in status No. 72 issued February 21st (Traffic 
Bulletin, February 24th). Wherever a prior Submittal is not 
shown in the addenda it should be understood there has been no 
change from the original status. 

We believe that the plan outlined above will meet all re- 
quirements. Certainly it should enable the public to determine 
instantly the status of the outstanding Submittals. 


LITIGANTS’ SUBSTITUTION RULE 


The House this week passed the bill (H. R. 14309) to amend 
section 206 of the transportation act so as to prevent abatement 
of actions brought by and against the Director General of Rail- 
roads wherein substitution of the name of the present Director 
General for that of his predecessor was not made within twelve 
months from the time of the change in Director Generals. The 
bill was sent to the Senate. (See Traffic World, Feb. 17, p. 
354.) 
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THE INDUSTRIAL TRAFFIC MANAGER 


In a recent issue there was a letter printed in connection 
with the worth of the industrial traffic manager, and the writer 
fully agrees with everything that was said. 

I am also one of those who believe that the industrial traffic 
man of today has got to educate business as to the necessity of 
existing in his line. Slowly but surely the traffic man will come 
into his own, because it is an inevitable thing. 

To the traffic manager of today, it is obvious that he can- 
not rely on the established custom as far as his job is concerned. 
Go into any large concern and you will find a shipping clerk, 
a credit manager, a purchasing agent, and a sales manager. 
These are jobs which have been established by custom years ago, 
and an executive would blush for shame were he to say that he 
did not have men filling these positions. But mention traffic 
manager to some of these executives, and they cannot see the 
necessity—it is needless expense, for between the work of the 
shipping clerk, credit manager, and purchasing agent, he is con- 
vinced that any transportation matters that come up in the day’s 
work can be disposed of; and that is the reason why the traffic 
man who has reached an executive height in his concern should 
educate as he goes along, in order to help out his fellow traffic 
manager who has not been so fortunate, to tell the world how 
much the traffic man is needed, and to keep telling it over and 
over. 

The cost of transportation, market centers, ability to get raw 
materials and ship out the finished product, errors in rates, etc., 
affect every business in a most vital way. Yet some concerns, 
after taking precautions to safeguard their interests, allow these 
transportation matters to go unrecognized. 

We have some splendid organizations, and they are doing 
a wonderful work, but we are far away from the position that 
we should be in. What we need is publicity—lots of it—and 
to get publicity we have to have traffic men of courage to under- 
take to stand up and tell the story of how absolutely necessary 
it is today to have traffic men and to compensate them just as 
they would compensate an attorney. 

New York, N. Y., Feb. 17, 1923. 


WAREHOUSE ECONOMIES 


Editor The Traffic World: 

I read with a great deal of interest the item on page 281 
of The Traffic World, February 10, entitled One Car Shortage 
Lesson. 

Lessons, of course, are learned more or less perfectly and 
graded accordingly, if we recall our old school days. If the 
various shippers of the country would grade themselves im- 
partially on how well they have learned this lesson, I am sure 
that a great majority would fail to make the grade. In the 
article mentioned the thought was expressed that the average 
shipper expects to do business on the assumption that no mat- 
ter when the goods may be needed that freight cars and trans- 
portation will be sufficient at that time immediately to fulfill 
their needs. Only two commodities were mentioned in this 
article, i. e. lumber and coal, and the statement was made that 
“storage of these materials will come about,” although this may 
be a difficult problem on these particular commodities. I will 
not attempt to compare the relative value of expedited move- 
ments, at critical times, or lumber and coal as compared to gen- 
eral merchandise, or the relationship of these two commodities 
with others in their economic value in business. It is reason- 
able to presume, however, that if this lesson were learned so 
that the average merchandise shipper could grade at least a 
passing mark, a greater number of commodities would be ware- 
housed so as to be available at critical times in the immediate 
vicinity of the consumption territory, thereby releasing consid- 
erable equipment and removing a great sales resistance to the 
benefit of the concerns who have learned this lesson of car short- 
age or distribution properly. 

It is a fact that, on a number of classes of merchandise, the 
difference between the carload rate and the less than carload 
rate will pay all costs of holding merchandise in storage at stra- 
tegic points for immediate distribution when the demand is made 
for them; and it is also a fact that the small spread between 
the less than carload and the carload rates does not permit this 
advantage to shippers of some merchandise so that they may as- 
sist the railroads in times of stress by taking advantage of the 


empty car situation when empties are to be had and warehouse 
their merchandise between seasons at strategic points for dis. 
tribution. 

In an editorial in The Traffic World, January 27, under the 
heading Use of Pool Cars, which also touched on the subject of 
warehouse stocks, a slight attempt was made to justify the ware- 
house as an economic medium. Let us dwell on this for a minute 
and see just how the warehouse can justify itself as an im- 
portant part of the transportation system of the country, both 
from the standpoint of the shipper and the carrier. 

What does the warehouse do for the shipper? It enables him 
to carry his stock closer to the customer which, no doubt, is an 
important factor in sales, reducing the time in transit to final 
destination and the loss and damage hazard, which is not only 
an actual loss to all concerned, but its affect on the loss of cus- 
tomers and subsequent business is even greater, although not 
definitely to be reckoned in dollar and cents. 


The warehouse enables the shipper properly to finance the 
carrying of this stock through the medium of warehouse receipts 
and permits him to equalize his production the year round, there- 
by keeping his factory uniformly busy, which is the greatest 
factor in the standardization and reduction of manufacturing 
costs. The warehouse enables the shipper better to meet com- 
petition at distant points, both from the standpoint of freight 
rates, time in transit, and service, with all that this overworked 
word “service” implies. It enables him to obtain empty cars 
when empty cars are available, so that the storage of equipment 
and the consequent traffic congestions will not affect his busi- 
ness in the same proportion as if the warehouse were not used. 

If this last point alone were considered by the merchandise 
manufacturers of today, the warehouse should be justified as an 
economic medium of trade and transportation. 


What does it do for the carrier? I cannot say that the rail- 
road accounts are so kept that the actual cost of every service 
performed by them can be definitely arrived at, nor that the 
definite costs of the various services performed by the railroads 
can be compared with each other, so that the rates for each serv- 
ice will be made on a comparative basis, as they should be. 


In a number of large industries cests are so kept that adver- 
tising can be prorated against a box of 25-cent talcum powder; 
that the cost «f writing a letter to a customer can be definitely 
ascertained; that a different price can be given for a dozen, a 


gross, or a larger order and subsequent chain discounts arrived 
at. 


It is doubtful if the carriers’ accounts could ever be so ac- 
curately determined. However, if the cost of less than carload 
shipments versus carload shipments could be properly compared, 
considering the cost of maintaining buildings to receive and 
deliver L. C. L. shipments, the cost of handling these shipments, 
physical as well as clerical, the jercentage of claims as com- 
pared with carloads and the amount of delay caused at 
terminals by cars containing L. C. L. shipments and many other 
factors, these costs would be reflected in a greater spread be- 
tween the carload classes and rates and the less than carload 
classes and rates. A spread of proper proportions would induce 
the manufacturer to ship in carload quantities to warehouse 
points, which would be a benefit to himself as well as to the rail- 
road. 

I do not think it is doubted, nor even questioned, that the 
carriers make a much larger percentage of net earnings on <al- 
load business than they do on less than carload business, nor 
that they get higher efficiency when their equipment is used 
in carload movement as compared tec its use in less than car- 
load movement. So that it seems natural to presume, without 
going into further detail, that any agency which educates the 
shipper to ship in carloads instead of less than carloads, is do- 
ing at least two things for the shipper. That is, releasing equlD- 
ment and increasing the efficiency of the equipment used, which 
reduces the expense of the carrier and replaces a business which 
pays a lower net revenue with a business which pays a higher 
net revenue. 

One of the greatest problems of the merchant is to devise 
ways and means to induce his customer to purchase in larger 
quantities. Why is this problem not accepted by the carrier? 

The theory of warehousing on a rumber of bulk commodities 
has long been accepted and, in fact, has been the life of the 
grain business as wel] as others, with the cooperation of the 
carrier through the medium of their transit arrangements. I 
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do not think that the transit arrangement is proper on general 
merchandise, but if the spread between the carload and less than 
carload rate were such as is justified by the respective costs of 
each of these services, a similar advantage would be given manu- 
facturers of general merchandise as that accorded to grain, etc., 
through the medium of transit privileges. 

If we consider the words of Rothschild, one of the great 
world financiers, in which he states “a good bargain is one which 
results in a profit for all concerned,” we must admit that if the 
warehouse offers a gain and not a loss to the shipper, a gain 
and not a loss to the carrier, a gain and not a loss to themselves, 
that the result is a good bargain and sufficiently justifies their 
existence as an economic factor in both trade and transporta- 
tion, and that their activity should be accepted to its fullest 
extent by manufacturers and should surely be fostered by the 
carriers, if for no other reason than their own interests. 

The use of warehouses and the shipment to them in carload 
lots for distribution to the immediate territory which they serve, 
can be made a great factor in the releasing of equipment, if 
proper inducements are given various shippers to handle their 
merchandise in this manner. / 
Distribution Service, Inc., 


Chicago, IIl., Feb. 20, 1923. J. D. Collier. 


BARGE LINE DECISION 


The Trafic World Washington Bureau 


The inland and coastwise waterways service of the War 
Department, operator of the Mississippi-Warrior barge lines, 
regards the decision of the Commission in the barge line cases 
as favorable to the water lines. The following statement was 
issued relative to the decision: 


The following are the views of Col. T. Q. Ashburn, chief of the 
Inland and Coastwise Waterways Service, as to the effect of the 
decision of the Interstate Commerce Commission, and his plans for 
the future, based upon this decision, which plans are subject to the 
approval of the secretary. This will doubtless be given. | : 

Broadlay speaking, the Interstate Commerce Commission’s de- 
cisions in the three cases which were submitted by the Inland and 
cw Waterways Servive for adjudication, amount to the 
following: 

The Commission recognizes generally the justice of most of the 
claims of the barge line and lays down certain broad principles which, 
in its judgment, should guide negotiations between the barge line and 
the railroads. They state: d 

“We have endeavored to state, as explicity as the record will 
permit, our conclusions as to the general principles which should 
guide in the settlement of the issues which are raised in the barge 
line’s three complaints. With this help, it is our hope and belief 
that the rail carriers and the barge line will be able to compose their 
differences in friendly conference and negotiation.” 

In concurrence with the decision of the Interstate Commerce Com- 

mission, it is proposed, with the approval of the Secretary of War, to 
take up negotiations with certain individual railroads which are men- 
tioned by the Commission, with a view to remedying conditions which 
are unfavorable to the barge line; and in further accordance with the 
recommendations of the Commission to make a study as to what 
additional connections between the barge line and railroads are 
necessary and justifiable from the standpoint of public service. 
_ The various railroads will then be approached through negotia- 
tions, to see what can be done. As the case has not been py | 
decided, but left open by the Commission, if these negotiations are still 
unfavorable, it is proposed, with the approval of the Secretary of 
War, to file another brief which will set forth specific cases wherein 
relief is necessary, as recommended by the Commission. 


BARGE LINES WANT MONEY 


The Trafic World Washington Bureau 


Secretary of War Weeks, through the Director of the Budget, 
has asked the present Congress to appropriate $500,000 for 
the Mississippi-Warrior River barge line services to meet def- 
cits incurred and which are expected to be incurred in the 
operation of .the lines in the next few months. Estimates of 
losses incurred in November, December and January were sub- 
mitted to the House appropriations committee as follows: 


Mississippi Barge Line—November, $149,700; December, 
$24,000; and January, $31,000. 


Warrior River Barge Line—November, $48,000; December, 
$55,600; and January, $46,600. 

Secretary Weeks informed the committee that it was hoped 
the condition would improve shortly, but that no assurance 
as to that could be givem at the present time and that therefore 
it was necessary that the appropriation be made. 


Officials of the service pointed out that the deficit of $149,- 
700 for November on the Mississippi line was due in large 
Part to the fact that, in that month, a change in accounting 
was made effective. Theretofore, they said, the practice has 
een to credit freight money as earned as soon as a cargo left 
Port. Under the new system this money is not credited as 
farned until the voyage has been completed. They said ap- 
Smately $100,000 of the deficit for November was due to the 

nge. 

The House appropriations committee, February 22, favorably 
reported a deficiency appropriation bill carrying $500,000 for the 
Mississippi-Warrior government barge lines, as requested by 
the Inland and Waterways Service. 
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HEARING ON N. Y. PORT PLAN 


The Trafic World New York Bureau 

Concurrent hearings on the plan of the Port of New York 
Authority for the development of the local harbor facilities on 
a unified system will be held by the Port Authority and the In- 
terstate Commerce Commission at New York, March 15. Bighty 
nine carriers, including the twelve trunk lines running into 
this district, have been notified of the meeting, as have the 189 
municipalities included in the scope of the Port Authority. 

The hearing will cover specifically the belt line described 
in the plans as “a marginal railroad extending along the westerly 
side of the Hudson River and the upper New York Bay, made up 
mainly of existing lines, the Erie Terminals, the Jersey Junc- 
tion, Hoboken shore and National Docks railroads, which are 
to be improved and added to where necessary, and are to be 
connected with the middle belt line (number one).” 

For months the engineering staff of the Port Authority has 
been gathering facts tending to show that the linking up of 
the trunk lines in New Jersey along the waterfront, from Edge- 
water to Bayonne, is the first step which, when accomplished, 
clears the way for succeeding steps looking to the unification 
of service on the New York side of the port, and for connecting 
up by tunnels all the railroads in a unified terminal service, 
which is now required by law. 

The Interstate Commerce Commission and the Port Au- 
thority, holding concurrent sessions, will hear the same witnesses 
and receive the same exhibits, but will make separate findings 
and separate orders. 

By action of the New York and New Jersey legislatures and 
of Congress, the Port Authority is constituted both a State and 
Federal instrumentality, working in conjunction with the Inter- 
state Commerce Commission, the War Department and the United 
States Shipping Board in carrying out the plan for the develop- 
ment of the port. 

The railroads will be given full opportunity for the presen- 
tation of any facts. In addition to the notices to the carriers 
and the municipalities, copies of the order were mailed to the 
Advisory Council, made *up of delegates from the commercial 
and civic organizations in the district, and the Educational 
Council, comprised of men and women prominently identified 
with the movement to bring home to the communities in the 
Port District the relation between port organization and to hous- 
ing and living conditions. 

Chairman Eugenious H. Outerbridge stated that the engi- 
neering plans which have been under consideration for some time 
will now be put into execution. 

It is expected that General George W. Goethals, who is chief 
consulting engineer of the Port Authority and was previously 
chief consulting engineer of the Bi-State Commission, the prede- 
cessor of the Port Authority, will be the first witness. 





Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 






LOSS OF OR INJURY TO GOODS 
Not Liable for Misdelivery when Delivery Made According ta 

Shipper’s Directions: 

(Supreme Judicial Court of Massachusetts.) If a carrier 
delivered goods according to the directions of the shipper, it 
performed its whole duty, and could not be charged with liability 
as for misdelivery—Myers vs. American Ry. Express Co., 137 
N. E. Rep. 654. 

Bound to Follow Consignor’s Directions in Making Delivery: 

A carrier in making delivery of goods shipped is bound to 
— the directions of the consignor under all circumstances.— 
Finding Held Warranted that Person Receiving Goods Had 

Authority from Consignee: 

Where a swindler to whom plaintiff sent samples of goods 
at an address which proved to be that of a hotel, acknowledged 
their receipt and ordered goods, and directed that they be 
shipped by freight, and there was nothing to show how he could 
have known that they were sent by express, unless he received 
the bills sent to the same address, but a teamster appeared at 
the express office soon after the arrival of the goods, with an 
order purporting to be signed by the same person ordering the 
goods, a finding was warranted that the delivery to such team- 
ster was authorized by the consignee.—Ibid. 


DELAY IN TRANSPORTATION OF DELIVERY 


Damages for Delay on Shipment from Canada at International 


Boundary by Customs Bureau Cannot Be Recovered of 
Carrier: 


(Supreme Court of Minnesota.) Damages caused by delay 
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in the shipment of freight from Canada to Minneapolis, at the 
international boundary, because of the failure to obtain an im- 
mediate transportation entry, permitting it to proceed to Min- 
neapolis before valuation and payment of duty, the customs 
bureau to which the freight was consigned “for customs pur- 
poses only” declining to make entry without payment or guar- 
anty of its charges, of which the shipper was given timely notice 
by the carrier, cannot be recovered of the carrier—Van Dusen- 
Harrington Co. vs. Canadian Pacific Ry. Co. et al. 191 N. W. 
Rep. 411. 
CARRIAGE OF LIVE STOCK 


Evidence Held to Support Judgment for Injury to Mule; Over- 
ruling of Certiorari Not Disturbed when Judgment Supported 
by Some Evidence: 

(Court of Appeals of Georgia, Division No. 2.) There being 
some evidence in support of the judgment complained of in the 
petition for certiorari, and only general grounds being insisted 
upon, this court is powerless to reverse the action of the superior 
court overruling the petition—Davis, Agent, vs. Hayes, 115 
S. E. Rep. 148. 

Connecting Carrier Not Liable for Violation of Twenty-eight- 
Hour Law by Preceding Carrier: 

(Circuit Court of Appeals, Fifth Circuit.) A connecting car- 
rier is not liable under twenty-eight-hour law, sec. 3 (Comp. 
St. 8653), for the detention of live stock in the cars without 
unloading for feed, water, and rest for longer than the pre- 
scribed time by the carrier from which it received the shipment 
and before it has any control over it.—Baker vs. United States, 
284 Fed. 818. 

No Illiegality in Arrangement for Transfer of Stock Shipments 
Between Connecting Carriers, and Connecting Carrier. Not 
Liable Until Delivered: 

There is no illegality in an arrangement by which a railroad 
company, which owns stock yards and does the switching 
therein, retains control of shipments of live stock until they are 
taken from the yards and delivered to a connecting carrier, and 
the law does not make the latter responsible for care of the 
stock until so delivered.—lIbid. 


Miscellaneous Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


Statute as to Penalty for Express Company Not Settling for 
Lost Goods, Held to Contravene Constitution as to Equal 
Protection and Due Process: 

(Supreme Court of Arkansas.) Crawford & Moses’ Dig., 
sec. 937, declaring an express company refusing to settle for 
loss of goods in transit within 20 days after notice, as required 
by section 936, liable in addition to the damage from the loss, 
for $2 for each day thereafter, that it fails and refuses to settle, 
contravenes the equal protection and due process clauses, be- 
cause, and only because, it gives the opinion to the shipper to 
make the penalty excessively cumulative by delaying action 
indefinitely, so long as brought within the period of limitations, 
till it becomes wholly disproportionate to the loss suffered.— 
Beckler Produce Co. vs. American Railway Express Co., 246 
S. W. Rep. 1. 

Rule for Diversion in Transit Does Not Apply After Car Reaches 
Destination: 

(Supreme Court, Appellate Division, Fourth Department.) 
The rule of an express company providing for the diversion of a 
car while in transit does not apply, where the car has reached 
its destination, before the shipper requests the local agent to 
divert it—wWillson vs. American Ry. Express Co., 197 N. Y. S. 600. 
Must Collect Rate Required by Tariffs, Regardless of Agreement: 

Under the interstate commerce act (U. S. Comp. St., sec- 
tions 8564, 8565, 8569), an express company is bound to collect 
the rate on an interstate shipment fixed by the tariffs and rules 
filed with the Interstate Commerce Commission, regardless of 
any agreement to the contrary between the parties.—Ibid. 
Agent Cannot Estop Carrier from Collecting Tariff Rate: 

An express company cannot estop itself from collecting the 
established tariff rate filed with the Interstate Commerce Com- 
mission by any statement made by its local agent.—Ibid. 

Do Not Convert Goods by Demanding Lawful Rate After Con- 
tract for Lesser Rate: 

Where a shipper, under the advice of a carrier’s agent that 
a car which had reached its destination could be diverted to 
another point at the through rate from the place of shipment to 
the new destination, which was contrary to the carrier’s rule, 
permitting such rate only if the original destination was an in- 
termediate point, on a direct route to final destination, and 
otherwise fixing the rate as the sum of the local rates, the 
carrier is not guilty of converting the shipment by demanding 
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the local rates, as required by the rules, and selling the goods 
when payment thereof was refused, though the diversion would 
not have been ordered, except for the statement of its loca] 
agent.—Ibid. 

State Has Power to Regulate Use by Common Carriers: 

(District Court, W. D., Washington, N. D.) The state has 
full power to regulate or prohibit the use of public highways 
as a place of business by common carriers for hire.—Interstate 
Motor Transit Co. vs. Kuykendall, State Director of Public 
Works of Washington, 284 Fed. 882. 

State Legislation Not Necessarily Unconstitutional Because |t 

Affects Interstate Commerce: 

The fact that state legislation may affect interstate com- 
merce does not render it unconstitutional, if it applies to all 
and is a reasonable regulation.—Ibid. 

Washington Statute for Licensing Motor Vehicles Used as Car. 
riers for Hire on Highways Held Constitutional: 

The provisions of Washington highway act (Acts 1920-21, 
p. 338), requiring motor vehicles used for carriage of persons 
or property for hire on public highways of the state to be 
licensed and to pay stated fees therefor, held not in violation 
of the Constitution, as applied to a corporation doing business 
as an interstate carrier by motor.—lIbid. 


LUMBER SHIPMENTS 


“The week ending February 10 witnessed an apparent de- 
cline of considerable proportions in the nation’s lumber move- 
ment as compared with the preceding week,” says the National 
Lumber Manufacturers’ Association. “On account of lack of 
reports from some operating mills ordinarily reporting, the 
diminution is probably not actually so much as appears. Only 
361 mills reported in time to be included in the totals for that 
week as compared with a revised total of 404 in the preceding 
week. Still, the absolute volume of business reported to the 
National Lumber Manufacturers’ Association, through the vari- 
ous regional lumber associations, is very large and, in respect 
to shipments and new business, very much larger than for the 
corresponding week of last year. 

“The total production of the reporting mills, representing 
approximately 40 per cent of the entire lumber output of the 
country, for the first six weeks of the year, is 10 per cent larger 
than for the same six weeks-in 1922, while shipments are nearly 
15 per cent and orders almost 40 per cent larger. 

“With reference to actual production for all the reporting 
mills, shipments were 121 per cent and orders 133 per cent. 
Similar percentages for mills of the Southern Pine. Association 
only are 102 and 138, respectively, and for the mills of the West 
Coast Lumbermen’s Association,. 127 and 120. 

“Of the reporting mills, 342 have an established normal 
production figure for the week, compared with which actual 
production was 87 per cent, shipments 105 per cent and orders 
116 per cent. 

“There is an increasing expression from different regions 
of a fear that rising costs of various kinds, including labor, 
taken together with the rapid accumulation of unfilled orders, 
May result in a runaway market and detrimentally high prices, 
tending toward a checking of the present agreeable activity 
long before the true relations of demand and supply would 
justify. 

“The following table summarizes the lumber movement for 
last week in comparison with the corresponding week of 1922 
and with the preceding week: 


Preced- 

Corresponding ing week, 

Past week. week, 1922. (revised). 

NN od on nicieceo oa s Cnciniet Cys > 378 404 
Production ......--.secescesees 192,204,140 176,311,434 209,182,391 
TOON Or re 232,925,561 168,228,282 263,557,287 
AS Ra oshersigbhiney cnet met 256,191,990 173,104,587 291,838,840 


“The figures below state the lumber movement so far this 
year compared with the same period of 1922: 


ders. 


Production. Shipments. Or 
IED feres5; 6 Wermares 410tainle. qcsoar ecew elute 1,154,173,319 1,437,035,047 1,631,893,431 
TOBE: cvcccvcegecacgeviccesesie bisee 1,034,586,486 967,579,528 1,012,472,929 
ee rere 119,586,833 469,455,519 619,420,502 


LOAN TO M. & N. A. 


In a supplemental order the Commission has authorized 
the Missouri & North Arkansas, which obtained a loan of $3, 
500,000 from the government in April, 1922, to extend up to 
July 1, 1923, expenditure of approximately $168,000 of the loan. 
The Commission said one of the conditions of the loan was 
that the entire loan for additions and betterments, together 
with an amount to be financed by the applicant for additions 
and betterments, should be expended or definitely obligated 
for the purposes for which loaned or the entire loan for ad- 
ditions and betterments repaid to the United States on or 
before January 1, 1923. On December 8, 1922, the company 
requested an extension from January 1 to July 1, 1923, of the 
time to complete or definitely obligate expenditures from and 
in connection with the loan for additions and betterments. 
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UNDUE PREJUDICE AND DAMAGES | 


A brief that considers the question of reparation and dam- 
ages under a finding of undue prejudice has been written by 
Walter E. McCornack in No. 12396, Chicago Bridge & Iron 
Works vs. the Erie Railway Company et al. In his brief the 
yarious court decisions are reviewed to show that the courts 
have gone far in allowing damages when there has been a vio- 
jation of law, the point being stressed that nominal damages 
are always given when there is any violation of law, even 
though compensatory damages are not proven. 

The brief argues that the Commission covers the functions 
of both the court and the jury, and that the court ought always 
allow a case to go to the jury when “probably and very likely” 
damages resulted, although the actual amount cannot be spe- 
cifically determined. That is, compensatory or substantial dam- 
ages may be allowed as a matter of law, and not nominally. 
When it is impossible for a shipper to show that he has been 
specifically damaged under a finding of undue prejudice, the 
prief argues, that the Commission should decide from the evi- 
dence whether the complainant was “probably or very likely” 
damaged, in which case damages at least to the amount of the 
difference between what the complainant paid and what some 
serious competitors paid should be allowed; or if the carriers 
have reduced complainant’s rates, damages should be awarded 
for the difference between what complainant paid and the re- 
duced rate. 


WHY IS A FREIGHT RATE? 


(From an address delivered by Robert N. Collyer, Chairman, Trunk 
Line Association, before The Traffic Club of New York, February 14.) 


In the study of our problems it is well to reduce them to 
the simplest form and, if possible, find the principles involved 
or the controlling consideration. I think it will be helpful to 
us all to consider a few primary facts respecting the freight 


rate and then see if we can discover why there is such a thing. 


May I then ask you to consider the definitions of the words 
that make up our subject as found in the Standard Dictionary? 

The first word is “freight” and is defined as “any goods 
transported by public carriers.” In England the term “freight” 
is restricted to goods carried by vessel (i. e., cargo), merchan- 
dise transported by land being known as “goods.” 

What is meant by the term “goods” as here applied? It 
seems natural to reply “anything except persons transported 
by public carriers.” The answer comes readily, but upon analy- 
sis this simple word “goods” expands to include every material 
thing in our universe. 

For, as a matter of fact, if you will take that wonderful 
textbook of freight which we call the Consolidated Classifica- 
tion, you will find provision for everything that is on or in 
this world of ours. Will you listen to what it provides for 
by exclusion in rule 3, bearing in mind that all else is included 
by implication and will be found provided for. 


Rule 3. Unless otherwise provided, the following property will 


= 9 accepted for shipment nor as premiums accompanying other 
icles: 


Bank bills, coin or currency; deeds, drafts, notes or valuable 
papers of any kind; jewelry; postage stamps or articles with postage 
stamps affixed; precious metals or articles manufactured therefrom; 


eeous stones; revenue stamps; or other articles of extraordinary 
value, 


What material evidence of the creative power of the Su- 
Preme Architect will you select—air, ether, gases, liquids, min- 
erals, metals, things of the animal or vegetable kingdoms, pres- 
ent or of the ages past, canned light and electricity—products 
of man’s industry and the arts, all are there, in the whole and 
in infinite subdivisions or parts thereof. What a_ perfectly 
stupendous thing this little word “goods” becomes when con- 
sidered as all that, except persons, which is transported by 
common carrier! 

I shall ask you to keep this definition of freight before you, 
as it bulks hugely in endeavoring to conceive the universal 
Scope of what is involved in our simple subject, “Why is a 
freight rate?” while we take up the definition of the word 
‘Tate’ and the words complementary thereto, as follows: 


Rate—‘The measure of a thing,” “valuation based on comparison 
With a standard,” ‘‘price.” ‘ 


ting—“‘Classification according to relative standing.” 


The first thing I ask you to note about this word rate is 
that it does not stand by itself, but that it signifies a relation 
of things or a means of measuring one thing by comparison 
With another. It has its root in the Latin word “rata,” which 
signifies an “individual share.” The word thus appears to have 

2 most happily chosen in its use in conjunction with the 
Word freight. 
I wonder whether you have any idea of the immensity of 
Common carriers’ undertaking in the system of transporta- 
that has come to be almost as commonplace to you as the 
you breathe. In the eastern or Official Classification ter- 
titory alone there are some 25,000 freight stations between 
Which there is operative a system of transportation so co- 
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ordinated as to be almost like one railway system. In this 
number each city reached by two or more carriers is counted 
for each carrier, but several stations of a carrier in a city are 
counted as one station. 


Striking Traffic Figures 


The picture is striking. In this eastern territory the car- 
riers, working almost as a unit, hold themselves out to transport 
freight at any time under normal conditions to the extent of 
625,000,000 between-station movements, of approximately one 
mile to 1,500 miles each, and the system which offers this pub- 
lic service is never at rest. This statement, striking as it is, 
understates the fact, since the vast interstation movement be- 
tween the east and west or south, where joint through rates 
are in effect, is not included. 

When consideration is given to the fact that the territory 
in question contains 45 per cent of the country’s population and 
approximately 70 per cent of its manufactures, with all their 
complexity, there will be no disposition to challenge my state- 
ment that there is no associated individual effort in the world 
of equal magnitude. 

Obviously, to anyone having the most superficial knowledge 
of freight transportation, there is a multitude of expense items 
that cannot be scientifically allocated to each item of service 
for which some part of the expense is incurred. For example: 
There is normally a constant change in the volume, character, 
origin or destination of the greater part of traffic handled by 
trains over any representative railroad; the tonnage which a 
given type of engine can haul varies with the weather; the 
time for a given run which is converted into terms of expense 
depends on the weather and on the performance of other trains, 
passenger as well as freight, whose schedules are co-ordinated; 
next to labor the greatest item of expense to the carrier is 
coal and the cost of coal is largely fixed by labor conditions 
which the carrier cannot control, but which in fact may ma- 
terially change the price at which the carrier can obtain its 
ccmmon labor; the carrier’s ability to earn a living wage de- 
pends in great measure upon its being able to obtain a balanced 
movement and eliminate the waste of empty car hauls; the 
carrier has obligations to keep freight moving, whether freight 
offering be much or little, and it cannot bank its fires and 
close down the plant when business fails, but must maintain 
the service, even though the overhead be so great as to make 
operation a continuing loss. 

It is perhaps unnecessary for me to point out the utter 
impossibility of creating and administering any system of 
charges for such a stupendous aggregate of services with their 
constantly varying cost elements, under which each separate 
service required of the carriers could have its cost determined 
as if it were the only service to be rendered. 


Difficulty of Railroad Cost Accounting 


Furthermore, the carrier cannot call in a cost study expert 
and, after determining its approximate general costs, lay out 
a schedule of charges that may be changed at will to meet~ 
changes in cost. It must, however, as a matter of business, 
adjust its charges so that the public it serves may buy service at 
terms whereunder access to markets will be afforded at prices 
reasonable as compared with prices paid by industries on other 
railroads, wherther those markets be on the carrier’s own rails or 
entail movement over other railroads, and at rates and divisions 
satisfactory to the other participating railroads. And, having 
established or refused to establish rates under the exercise of 
its judgment, the carrier is subject to control of the government 
in respect to the reasonableness of its act. 

It will readily be seen that it would be to the last degree 
impossible for the carrier to put prices upon its various services 
as does the merchant by a plan whereby articles of merchandise 
are priced, under which plan the first cost of each separate 
article being known, a definite overhead cost can be estimated 
by skillful cost accounting and sufficient added to cover all con- 
tingencies, and the selling price set, which can be readjusted 
at will, cubject only to the naiural laws of merchandising. 

It is evident then that the prices of transportation must be 
made relatively, and here we have the root idea of a rate or 
price in relation to other prices. 

Doubtless many of you have seen reproductions of the rail- 
way price list of 75 years ago, when the whole schedule of 
classification, rules and rates could be printed on a single page 
and the descriptions, consisting of a few items, such as logs, 
lumber, or grain, were given individual treatment, while all 
other articles were given a common rate. We may well inquire 
by what process that simple life in transportation was trans- 
formed into the present bewildering system. 

It will be understood that the railways were then very 
smail, no individual systems as yet having been evolved. The 
lines were originally fostered by the states or by local interests 
largely to be supplementary to water service, and the bound- 
aries of our main railway territories, with their artificial rate 
barriers, largely reflect the original interest served in their 
creation. 

With short hauls, few articles of importance, low costs of 
operation and complete independence of restraint, the traffic 
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conditions were simple in the extreme. The settlement of the 
country and the demand for railway construction to serve the 
sovereign necessities of the states brought about more ambi- 
tious designs and powerful organizations, control of which was 
sought and obtained by the states. Railway systems then be- 
gan to crystallize along the lines we now see and the making 
of long-haul rates by adding the sums of the rates of short lines 
was gradually superseded by rates made jointly over several 
parts of a system or over several short roads to meet the 
competition created by some system. 

With more complex traffic, it must have become apparent 
that some system of making rates would have to be evolved 
whereby manifest differences in the cost of handling, as well as 
the paying power of different sorts of freight, which would pre- 
sent increasing variety as the country’s wealth grew, could be 
reflected in some concrete, but all inclusive, scheme. 


The Birth of Modern Classification 


With the growth of systems about the middle of the nine- 
teenth century, increasing greatly after the Civil War, the de- 
velopment of long-haul rates and the effects of competition, 
together with the steadily increasing importance of mine prod- 
ucts and manufactures, a great change came about and the 
complete independence of individual carriers was destroyed by 
this transportation and commercial revolution. With the pub- 
lication of long-haul and joint rates there came the inescapable 
necessity for corresponding classifications and individual railway 
classifications began to disappear until, practically coincident 
with the enactment of the interstate commerce law, these had 
been reduced to the three territorial classifications that were 
merged into the Consolidated Freight Classification in 1918-1919. 

These three classifications have thus become the common 
denominator of the freight rates applicable to our vast less: 
carload traffic and to the chief part of our miscellaneous freight 
and merchandise in carloads. It seems probable that ultimately 
these three classifications will be reduced to one, although many 
years may elapse before conditions are ripe for that step. 


It will be of interest to note that the descriptions in Official 
Classification No. 1, issued in 1887, compared with the present 
Consolidated Classification, show an increase of less-than-car- 
load items from 2,586 to 10,520, or 406.8 per cent, and in carload 
items from 1,263 to 5,153, or 408 per cent. : 


If you are interested in figuring out liabilities you may 
ascertain that the carriers within eastern territory have on file 
some ten billion single rates on class rate traffic, and that on 
any one of these complaint may be lodged before some gov- 
ernment, body if the shipper feels sufficiently aggrieved to pre- 
sent a case. And, if your curiosity were highly developed, you 
might figure out the additional possibility of complaint by mag- 
nifying that liability by the 15,673 items by which freight is 
divided into the sixteen classes. Surely the complaints against 
freight rates are infinitely small when the immensity of the 

_possibilities is considered. 


The Importance of Relative Adjustments 


You have perhaps anticipated the proposition that any part 
of railway service is so interwoven with other parts that, in 
fact, the whole must be considered as a co-ordinated system, 
and this is true not only of the railroad service but also of the 
freight rates. The interrelation of rates in the system is not 
a development to foster the conservation of revenue and urged 
by the carriers’ self-interest, but is the necessary result of a 
national system of transportation which must be universally 
available and for which the charges must be stabilized and be 
given the widest publicity. To the industrial traffic man, rep- 
resenting an industry of importance,'this rate relationship fre- 
quently becomes a very serious commercial question—one in 
which the ability to do business in given markets rests not so 
much upon the amount of a rate as the relation of rates paid 
by competing concerns. As one of the leaders of industrial 
traffic and a member of this club has sententiously said, “The 
measure of the rate is not half so important as it seems. What 
you really need is a relative adjustment of rates.” 

You will see that the large measure of justice to all which 


is fundamental in our social order requires that not only shall 


the rates on a given commodity be relatively adjusted as the 
friend whom I have just quoted has said, but that every com- 
modity, so far as it is humanly possible to allocate costs, shall 
be required to bear a fair share or ratio of the general cost 
of maintaining the transportation machine. 

I may restate the proposition by saying that the making 
of railway rates involves in great measure the relationship of 
things and places, because railway service consists essentially 
of transporting things between places. 

The first step in setting up a relationship of things is taken 
in classifying them and assigning them to classes having re- 
gard to the risk, the relative cost and the value of the service 
in transporting the things. When things have been thus 
grouped and are assigned to certain classes it becomes neces- 
sary to give some standing to the relationship expressed in the 
classification, by having the rates of the several corresponding 
classes related to each other with such a degree of regularity 
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as that, given a rate in one class between two certain points 
the rates in other clases between the same points will be found 
to hold certain relationships. Where this rule is not observed 
a proper relationship of things does not obtain and articles of a 
certain class or classes may not be bearing their due proportion 
or ratio of transportation costs, while others may be bearing 
more than their due share. 

While there is unquestionably some necessity for departures 
from a rule of relationship to meet localized transportation 
conditions, it is true that under the law of averages things as 
a whole can be so grouped and the classes to which these 
groups are assigned can be fixed so that the relationship of 
one group to another as reflected in the rates shall be uniform 
regardless of the level of the rates themselves. 

Students of traffic have seen the necessity of such rela. 
tionship and the Interstate Commerce Commission has worked 
consistently to that end so that in eastern territory a uniform 
relationship of things can be obtained under the local class 
rates in New England and in Central Freight territories by 
the Commission-prescribed formula which takes first class ag one 
hundred percent and uniformly relates the other class in per. 
centages as folows: 


1 2 3 4 5 6 


100 85 67 50 35 28 

It is as certain as anything human can be that the same 
relationship will ultimately come into effect in the local class 
rates of Trunk Line territory. 

In the absence of such relationship one might imagine a 
cost study traffic expert, representing an industry east of a 
given border point, having obtained the fifth class rating for 
his industry under which he was shipping into that point at a 
fifth class rate represented in its relation to other class rates 
by the figure 40, while his competitor located an equal distance 
west of the same destination shipped at a 5th class rate rep 
resented by 35, both hauls being on the same railroad and the 
transportation conditions being substantially the same. Would 
he not be justified in suspecting that when his dollar was used 
to pay freight on the fifth class traffic it was only worth 87% 
cents as compared with that of his comeptitor, or in other 
words that it required 40 of his dollars to buy a service con- 
parable with that which his competitor could buy for 35 dollars? 


The Relation of Commodity Rates to Each Other 


A very important phase of the relationship of things, and 
one in which relationship is less accurately measured than in 
the classification, is in making of rates for heavy commodities 
where the rate is applied directly to the commodity. The rates 
in these commodity tariffs so-called provide for probably 80 
percent of the carriers’ freight traffic. 

Aside from the fact that things immediately associated in 
their production and their character are rated with relation 
to each other, there is comparatively little relationship recog: 
nized in making these commodity rates—for example, the groups 
of grain commodities, or of lumber and its products are rated 
entirely without regard of one group to another and in some 
cases articles that are in some ways comparable receive treat- 
ment that disregards what would obtain under any fair theory 
of comparison. The advantage in providing for important groups 
by commodity tariffs is that a flexibility of grouping as to points 
of origin and markets may be secured that cannot be reflected 
in class rates adjustment which must be used for an immense 
variety of things that do not require special treatment and 


can reasonably be expected to conform to the general rule of 
rate making. ' 


The facility with which commodity rates may be issued 
presents at once the advantage and the danger of this form of 
rate issuance, for while it is necessary to have many commoéi- 
ties, particularly those of low grade, provided with rates made 
to fit their peculiar needs, these individual adjustments are the 
most fruitful sources of those prejudices and discriminations 
that furnish most of the criticism of our rate fabric. And the 
power possessed by the individual road of making rates that are 
in the interest of an individual industry or of the road itself 
results in some rates being made without due regard to the 
interests of others, such preferential rates having led at times 
to serious distortions of a well balanced rate adjustment. 

May I digress for a moment to urge the leaders of industrial 
traffic to give due heed to the necessity for maintaining a prop 
erly balanced rate adjustment as one argument for the present 
order of railway management, and to indicate the danger that 
lies in using their positions of influence to obtain (lawfully and 
regularly of course, but with perhaps doubtful consideration for 
others whose interest may be involved) advantages in rate ad 
justments out of fair relationship to the industries ability to 
pay a fair rate for good transportation. Railway revenue is a 
aggregate of many small charges, and every one who uses 
his power to depress that revenue throws the weight of his 
influence against the carriers in their effort to overcome the 
crushing load they are endeavoring to lift and carry in the it 
terest of the nation as a whole. I therefore plead with them 
to avoid specious but really unfair or unsound comparisons 
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arguments and the exertion of their influence to accomplish 
ns for their principles at the price of increasing the carriers 

jificulty, for the exercise of these powers is really a dis- 

service to the country. ; 

The commodity rate tariffs to which I have been referring 
provide rates for the transportation of the things and between 
the places named therein, but there still remains for considera- 
tion the tariffs that without naming things provide rates -be- 
tween Places, and the principles of rates adjusted to distance 
which apply to these tariffs are applicable in modified form to 
the commodity rate tariffs. 

In transportation between places the element of distance 
is represented in two primary cost factors that increase with 
distance, namely, the cost of roadway and the cost of haulage, 
with all of their subordinate elements, and to these must be 
added the proportion of the general railroad expense or over- 

rofit. 
oe will observe that these things which I may arbitrarily 
term roadway, haulage and overhead, really merge and become 
one thing which I shall term cost of transportation, and you will 
also see that the relation of these to other price factors varies 
yith the length of haul, other things being equal. 

A subordinate, but in rate making a very important item 
of transportation costs that does not vary with distance, namely, 
terminal expense, must be separately considered. It is true 
in the production of the transportation which the railroad sells, 
as in manufacturing, that low costs are produced by quantity 
production and an increase in the quantity produced per man 
hour. These ends are constantly obtained by improvements 
in roadway, motive power and equipment but in terminal costs 
the improvement is much less rapid, or under some personal 
equation it may retrograde. ; 

In terminal work the quantity operation reverts to piece 
work in whatever the unit of handling may be and labor costs 
frequently cannot be controlled by an increased production 
pr man hour. Terminals are usually located at points con- 
yenient to the traffic and property costs are high. This is uni- 
yersally the case and must continue to be. It follows that the 
cost of terminal operation must be reckoned with as an obstinate 
factor, and as I have said it is one that is not changed by the 
length of road haul. 

Consequently, in making a rate which shall reflect the cost 
of operation, there must first be considered the terminal ex- 
pense and then the length of haul. 

This test must be met if the rate is reasonable to the car- 
rier, The rate must yield the elementary cost, and in addition 
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WANTED—Seven salesmen experienced in the sale of Traffic Serv- 
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on, Md. 5 


_, POSITION WANTED—As Traffic Manager or Assistant for large 
industrial concern. Twelve years’ experience; thoroughly familiar 
with procedure before the Interstate Commerce Commission. Mar- 
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claims, bookkeeping. Address EB. I. S. 511, Traffic World, Chicago. 
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thereto, must show a profit, reduce a loss, or make for economy 
by helping bear the overhead without adversely affecting other 
traffic or the carriers’ earning power. And the sum of all these 
returns must pay the cost of operating the transportation ma- 
chine under efficient management, plus a margin that will keep 
the machine in proper operating condition and show such a 
profit as will make railway securities reasonably safe and at- 
tractive to investors. 

In making rates today the railway officer is generally con- 
fronted with either the necessity of determining an entirely 
new basis and testing its relation to present conditions by 
revenue studies or of keeping within limitations created by 
rates that now exist. 

At this time it is practically impossible to find any important 
section of the country that is not covered by a rate adjustment 
and where a new rate fabric is being set up there are rate 
conditions in existence that must be taken into consideration. 


Railroad Pioneers Made Rate-Making Difficult 


If railroads had generally been designed as systems when 
built or had the objective of connecting communities whose 
traffic is now in many cases the controlling objective in rate 
making over great areas, it is likely that important carriers 
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would have routes between far distant important points that 
were approximately equidistant and nearly parallel. And in 
that case the working out of a class rate fabric would be re- 
latively simple. But we have observed that railroads were 
built in small units to fit the needs of localized interests and as 
their right of way conformed as nearly as might be to local in- 
terests and along the line of least resistance in physiography, 
we find competing railroads in every important situation mean- 
dering over the country in directions which by compass would 
seem impossible, and yet reaching important points of com- 
petition at identical rates. 

When railroads were originally projected to serve some par- 
ticular locality it became the tradition of each company to 
guard the interest of that locality from encroachment and rate 
relationships came into being that have since received the ap- 
proval of government agencies or have by common consent to be 
so thoroughly established that they cannot be set aside simply 
to fit some plan for a general reconstruction of rates unless 
those relationships work so great an injustice under changed 
conditions as to warrant condemnation under the law in a broad- 
er public interest than that in which they were created. 

The necessity for observing the long and short haul pro- 
visions of law and for continuing long established relationships 
between important points of origin or of destination broadens 
the process of rate making, which is primarily one of mathe- 
matics and statistics, to include determinations based upon 
judgment and public policy. Judgment is necessary, for ex- 
ample, as to the place at which a carrier should withdraw from 
competition for certain traffic rather than meet the conditions 
necessary to participate in that traffic and apply them to other 
traffic natural to it which is not open to the same competition. 
In using the term public policy I have in mind the collective 
control or influence of railway law as enacted and as interpreted 
by the courts; the avoidance of conspiracy in restraint of trade 
and the reservation of independence of action by the carriers 
while of necessity they reach those understandings that are a 
prerequisite to joint agreement as to rates and rules; the ex- 
pectation that carriers will continue a free competition for traffic 
but shall give non-competitive traffic in a broad way the bene- 
fits accruing to other traffic that is competitive, and withal a 
wide publicity as to their action in rate matters. These are the 
considerations that particularly complicate the construction of 
rates. . 

Relation of Class and Commodity Rates 


Commodity rates are in some instances, and in my opinion 
should to a great degree be made with relation to class rates 
where there is a consistent class rate structure, but as I have 
already pointed out these rates are commonly constructed to 
meet conditions that are peculiar to the single commodity. For 
example, there may be a fair class rate structure which has 
application throughout a given territory but the conditions pres- 
ent in the transportation of class rate traffic may present so 
many points of dissimilarity from those found in transporting 
heavy commodities, coal or sand for instance, that even a low 
percentage of the lowest class rate would not produce satis- 
factory or useable rates for such low-grade commodities. If 
the traffic involved was unimportant it might not be thought 
necessary to make special provision for the traffic but if it in- 
volved the product of a mine or pit that was situated where the 
shipper had a reasonable expectation that he should reach a 
given market or area in competition with another shipper on 
the same line, or on some other line, then the self interest of 
the carrier and a proper recognition of its responsibility to its 
patrons may require that it shall endeavor to put its industry 
upon a proper relative transportation footing. 

From time immemorial we have heard of the commerce of 
the “four seas” as related to ocean transportation, but I have 
endeavored to get before you the four “C’s” of railway trans- 
portation, to wit: competition of communities, commodities and 
carriers. 

If this discussion has served its purpose you will have dis- 
cerned that a freight rate is not simply to serve as the individual 
price of some railway transportation service which the owner 
of the freight or his agent elects to make use of, but that in the 
very necessity of the case growing out of the quasi-public nature 
of common carrier service, the freight rate is the means by 
which there are represented in a complex price unit the mul- 
titude of elements that enter into transportation by railway, 
which elements are known but cannot be accurately measured 
each with its relation to all others. Therefore, so far as pos- 
sible as a practical matter, the rate should reflect a reasonable 
consideration of the interest of the respective communities, 
commodities and carriers directly involved in the transporta- 
tion service for which that rate is charged, as well as the re- 
lation of that service and the rate to all others. 


The Answer to the Question 


Summing up discussion and answering the question before 
us, I venture the opinion that the freight rate “is”, and is as it 
is, because these common carriers, created and maintained by 
private initiative and engaged for profit in the public service of 
transporting property (which service has grown naturally to an 
enormous volume, has become amazingly complex and is of 
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supreme importance to the country’s welfare) can only by 
means of the rate system obtain a reasonable profit, so dig. 
tribute their costs that all purchasers of railway service shalj 
bear a fair share and obey the Interstate Commerce Act. 

As you will see, the freight traffic officers of railways ip 
eastern territory have the task of maintaining a just, reason. 
able and orderly rate fabric made of over 10,000,000,000 individuay 
parts under which freight traffic to the extent of 170,000,000,009 
tons is moved one mile annually to serve the interests of 0. 
000,000 or more people, and to maintain the peace among them. 
selves and harmony with their shippers and the government 
that are necessary to protect the public interest, and this is 
true of officers of railways in the other territories differing only 
in the degree of service called for. 

Any group of men charged with so great a responsibility 
to society is entitled to the respect of all men and to the fu 
recognition of a presumption that their aim is to live up to the 
high requirements of the law. 

We hear from time to time of scientific rate making ang 
what I have said may lead you to conclude that there is no 
such thing in fact. You should not however conclude that this 
important phase of our business life is a failure, for while the 
railway freight rate fabric is not and, in my judgment, never 
will be scientific, it is in fact a product of evolutionary social 
process reflecting the human equation, which undoubtedly has 
faults of detail but presents a wonderful accomplishment in the 
march of an advancing civilization. In its irregularity of con- 
tour the freight rate system does not differ from phases of other 
great enterprises that characterize all forms of commercial life, 
We are told that the products of nature are not reproduced with 
scientific accuracy and we shall search in vain for scientifically 
measured proportions in things that live. But who will say that 
the beauty and harmony that abound in nature could possibly be 
enhanced by substituting scientific regularity for the irregularity 
of color and form from which springs the charm of the works 
of our good old Mother Nature whose children rise up to call 
her blessed. I submit that the railway freight rate system as 
a living manifestation of our social order finds a fair and hopeful 
analogy with nature in the essential symmetry which fits it to 
its great task despite those irregularities of detail that spur 
us to strive for improvement. 


FRUIT AND VEGETABLE SHIPMENTS 


Shipments of apples and nine vegetables decreased 1,530 
cars, totaling only 6,362 cars, in the week ending February 1], 
according to the weekly review of the Bureau of Agricultural 
Economics of the Department of Agricultural. More than half 
of the decrease was in white potatoes. Florida strawberries 
were still moving at the rate of 20 cars a day and tomatoes 
about 40 cars daily, the bureau said. Totals from the weekly 
summary of carlot shipments follow: 


Totals for week and season are regularly subject to revision be- 
cause of the receipt of late and corrected reports from the railroads. 
Asterisks (*) placed at commodity totals indicate that such changes 
have been made for one or more of the states in that group. 


Tuesday, February 20, 1923. 
Total 








Week Week Pre- Total 
Feb. Feb. vious this last 
11-17, 12-18, week season season Total 
ine., this inc., last this toFeb. to Feb. last 
season. season. season. 17,inc. 18, inc. season. 
Apples (box areas)— 7 

sete <ahianes 596 773 888*  39,426* 52,644 56,294 
Apples (barreled areas)— 

MES. dcetileroas 457 414 728* 55,939*% 28,227 32,078 
Cabbage (season 1922)— 

c eo aes isa 253 519* 38,609* 30,166 31,000 
abbage (season — 

Total Be Leases 142 376 152 740* 2,337  38,609* 
Cauliflower— : .. 
C ae waens**?* 121 168 81* 2,833* 2,838 4,330 

elery (1922)— 
pa wet on pacers 123 30 173 13,901* 11,500 11,640 
elery (1 \— 

: | ae 422 299 313* 1,497* 1,116 4,807 
Lettuce— ; 

A ee 617 404 575 7,482* 6,556 21,974 
7 Se wen 

alendar years z 

TEE: cvccbous 345 331 268 2,187 1,834  19,583* 
Onions— 161 

oO ee 252 223 349*  26,471* - 19,847 20, 
Spinach— 54 

ya 141 133 168* 2,657* 1,890 4,60 
Sweet potatoes— 311 

a aa 411 329 338 16,857* 15,376 19,31 
Summary White Potatoes. 
Leading Sections— ~ 98 

Late crop.... 2,407 3,200 3,282 114,945 126,937 185,42 
Other Sections— 392 

Late crop.... 45 92 59 25,513 19,097 2 
i HUE Se. oo 0 eocaee sevice 40,745 32,540 82, 

her apes +d —_— —_—_ — 

AIEEE». de%iojccvns 2,452 3,292 3,341  181,203* 178,574* 238,285 


*Includes all delayed and corrected reports received to date. 


ATLANTIC COAST LINE BONDS 
The Atlantic Coast Line has been authorized by the Com- 
mission to issue $10,000 of general unified mortgage 4% Pe 
cent gold bonds, which are to be exchanged at par for similar 
4 per cent bonds. 
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— Overnight service between Chicago and One train each way more than met the 
New York was considered a luxury of demand for reservations in the early years 


travel when the Twentieth Century 0 the twenty-hour service. Now the 
Century leaves La Salle Street Station 


‘otal 


= Limited was added to the fleet of f: ; 

"a limited he New Y "Sigons and the Grand Central Terminal day 
a ee ie Se See See Se after day in two, three and four sections. 
1,000 But men of offers eons fond hee A record of five sections out of Chicago 
609* . é was established on January 7. 

va a train that saved a business day—and 

1,640 that insured a restful night’s sleep on the The Twentieth Century Limited is 
4,801 water level route—was as indispensable the pride of the employees who operate it 


,974* 


as the telephone and the telegraph. and guard it night after night, and it is 

the standard bearer of a service known 
Ke Today the Century is a business ne- _ the world over as the highest develop- 
a cessity. ment of railroad transportation. 
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REVENUE FREIGHT LOADING 


Revenue freight loading took another slight drop in the 
week ended February 10, the total being 853,289 cars against 
865,675 cars in the preceding week, according to the weekly re 
port of the car service division of the American Railway As- 
sociation. In the corresponding weeks of 1922 and 1921, the 
loadings totaled 777,791 and 687,867 cars, respectively. The 
loading this year continues to exceed any week’s loading for a 
corresponding period of previous record. 

The loading by districts in the week ended February 10 
and in the corresponding week of 1922 was as follows: 

Eastern district: Grain and grain products, 7,038 and 9,- 
525; live stock, 3,188 and 2,698; coal, 53,736 and 48,252; coke, 
3,924 and 1,702; forest products, 6,647 and 5,878; ore, 2,126 and 
608; merchandise, L. C. L., 54,816 and 62,972; miscellaneous, 
76,225 and 60,943; total 1923, 207,700; 1922, 192,578; 1921, 162,- 
482. 

Allegheny district: Grain and grain products, 2,928 and 
2,822; live stock, 2,911 and 2,410; coal, 53,866 and 55,751; coke, 
7,225 and 3,889; forest products, 3,696 and 2,836; ore, 1,671 and 
687; merchandise, L. C. L., 44,506 and 44,934; miscellaneous, 
— and 46,189; total, 1923, 184,928; 1922, 159,518; 1921, 142.- 
734, 

Pocahontas district: Grain and grain products, 193 and 
251; live stock, 79 and 68; coal, 21,309 and 25,250; coke, 611 and 
235; forest products, 1,184 and 961; ore, 162 and 20; mer- 
chandise, L. C. L., 5,990 and 5,530; miscellaneous, 6,436 and 
3,194; total, 1923, 35,964; 1922, 35,509; 1921, 22,366. 

Southern district: Grain and grain products, 3,777 and 
5,231; live stock, 2,263 and 2,287; coal, 24,084 and 25,449; coke, 
1,105 and 570; forest products, 17,356 and 14,928; ore, 945 and 
609; merchandise, L. C. L., 37389 and 36,943; miscellaneous, 
41,072 and 32,983; total, 1923, 128,001; 1922, 119,000; 1921, 108,- 
114. 

Northwestern district: Grain and grain products, 13,071 and 
13,732; live stock, 9,823 and 9,230; coal 9,371 and 9,699; coke, 
1,778 and 1,033; forest products, 21,320 and 15,466; ore, 975 and 
397; merchandise, L. C. L., 25,897 and 25,413; miscellaneous, 
28,428 and 23,468; total, 1923, 111,663; 1922, 98,438; 1921, 95,- 
458. 

Central Western district: Grain and grain products, 10,402 
and 17,286; live stock, 11,975 and 10,932; coal, 22,625 and 22,973; 
coke, 432 and 285; forest products, 7,985 and 5,248; ore, 3;760 
and 829; merchandise, L. C. L., 33,708 and 31,445; miscellaneous, 


43,612 and 31,493; total, 1923, 134,499; 1922, 120,491; 1921, 99,- 
684. 


Southwestern district: Grain and grain products, 3,530 and 
5,162; live stock, 2,088 and 2,176; coal, 5,869 and 5415; coke, 
113 and 107; forest products, 6,112 and 6,667; ore, 471 and 911; 
merchandise, L. C. L., 14,017 and 14,144; miscellaneous, 18,384 
and 17,675; total, 1923, 50,534; 1922, 52,257; 1921, 57,029. 


Total all roads: Grain and grain products, 40,939 and 54,- 
009; live stock, 32,277 and 29,801; coal, 190,860 and 192,789; 
coke, 15,188 and 7,821; forest products, 64,310 and 51,984; ore, 
10,110 and 4,061; merchandise, L. C. L., 216,323 and 221,381; 


miscellaneous, 283,282 and 215,945; total, 1923, 853,289; 1922, 
777,791; 1921, 687,867. 


PROPER EQUIPMENT ORDERED 


The Trafic World Washington Bureau 


Attorney-General Daugherty has announced that an order 
issued by Judge Foster, at New Orleans, directing the Texas 
& Pacific Railroad Company to provide proper equipment to 
“insure and protect the safety of employes, the traveling public 
and the United States mails,” was entirely in accord with the 
policy of the department to enforce all laws relating to the 
railroads of the country. 

“For more than a month the Attorney-General had inves- 
tigated conditions on this particular road, and when it was 
found that equipment apparently was defective and insufficient 
he directed that legal action be immediately instituted,” said 
a statement issued by the department. 

“When representatives of the various railroad brotherhoods 
and the Interstate Commerce Commission, several months ago, 
called the attention of the Department of Justice to what ap- 
peared to be an evasion of the inspection laws by common 
carriers engaged in interstate commerce, Mr. Daugherty imme- 
diately ordered an examination of all evidence collected bearing 
on the subject. Records of the Interstate Commerce Commis- 
sion and other data was inspected and analyzed to determine 
which roads seemingly were the worst violators of the loco- 
motive inspection act. The Texas & Pacific Railroad Company 
was found to be one of the worst offenders, on the face of 
the documentary evidence, and early last month Department of 
Justice agents and several representatives of the Interstate 
Commerce Commission were sent into the territory covered by 
this road with instructions to make a complete and compre- 
hensive survey of actual existing conditions. 

“This investigation was concluded about ten days ago and 
disclosed conditions which, Attorney-General Daugherty felt, 
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warranted judicial action. All the evidence gathered was pre 
sented to Judge Foster, sitting as judge in and for the Wester 
District of Louisiana, and the following order was the result: 


There having been presenteed to the Court in Chambers, by the 
Honorable, The Attorney General of the United States, appearing for 
and on behalf of the Interstate Commerce Commission of the Uniteg 
States, through John C. Hayes, Esq., Special Assistant to the 
Attorney General, and Louis H. Burns, United States Attorney, certain 
evidence showing the necessity for a more effective compliance with 
the requirements of ‘‘An Act to promote the safety of employes and 
travelers, upon railroads, by compelling common carriers engaged ip 
interstate commerce to equip their locomotives with safe and guit- 
able boilers and appurtenances thereto,’’ approved February 17, 191; 
(36 Stat. L 913), and the rules and regulations of the Interstate Com. 
merce Commission, promulgated pursuant to and in accordance with 
the said Locomotive Inspection Act and the Act of March 4, 1915 (3 
Stat. L 1192), amending same; . 

It is ordered, That J. L. Lancaster and Charles L. Wallace, 
receivers of the Texas & Pacific Ry. Co., do forthwith, make and 
cause to be made all proper inspection and repair of each locomotive in 
their possession and control, whereby the same may be placed in the 
safe and serviceable condition contemplated by the said acts of Con. 
gress, and the rules and regulations of the Interstate Commerce 
Commission, to more effectively insure and _ protect the safety of 
employes, the traveling public, property and the carrying of the 
United States mails; and accordingly the said receivers of the Texas 
& Pacific Ry. Co. are directed and authorized to employ such ad- 
ditional labor and to acquire and use such additional machinery, 


equipment and material as may be necessary for strict compliance 
herewith. 


CAR SURPLUS AND SHORTAGE 


The average daily shortage of freight cars in the period 
February 1-7 was 70,522 as against 73,269 in the preceding 
period, while the average daily surplus was 28,628 as against 
26,588 in the preceding period, according to compilations com- 
pleted by the car service division of the American Railway 
Association, February 19. 

The shortage was made up as follows: Box, 23,824; ven- 
tilated box, 54; auto and furniture, 1,529; total box, 25,407; fiat, 
3,037; gondola, 15,370; hopper, 22,256; total, all coal, 37,626; 
coke, 355; S. D. stock, 1,047; D. D. stock, 256; refrigerator, 2,106; 
miscellaneous, 688; total, 70,522. 

The surplus was made up as follows: Box, 7,333; ventilated 
box, 5; auto and furniture, 169; total box, 7,507; flat, 1,085; 
gondola, 4,697; hopper, 3,093; total, all coal, 7,790; coke, 75; 
S. D. stock, 5,972; D. D. stock, 150; refrigerator, 5,578; tank, 
124; miscellaneous, 347; total, 28,628. 


CONDITION OF LOCOMOTIVES 


The following is authorized by the car service division of 
the American Railway Association: 


A new high record for any semi-monthly period on record in the 
number of locomotives repaired and turned out of the shops by the 
railroads of the country was established during the period which ex-. 
tended from January 15 to February 1, when such locomotives num- 
bered 20,510. This exceeded by 1,786 locomotives the previous record, 
which was made during the last half of December. 

Locomotives in need of repair on February 1 totaled 15,412, or 
23.9 per cent, of the total number on line. This was the smallest num- 
ber in need of repair since the shopmen’s strike began on July 1, 
1922, at which time there were 14,412, or 22.4 per cent. 

The number in need of repair on February 1 was a decrease of 
661 compared with the total on January 15. 

Locomotives in need of light repairs numbered _ 13,537 on February 
1, 640 less than on January 15, while locomotives in need of light re- 
pairs totaled 1,875, or a decrease of 21 within the same period. 





CONDITION OF CARS 


Freight cars in need of repair on February 1 totaled 209; 
471, or 9.2 per cent of the cars on line, according to reports 
filed by the carriers with the car service division of the Amert 
can Railway Association. 

This was a decrease of 7,729 compared with the total on 
January 15, at which time there were 217,200 cars, or 9.6 per 
cent. 

The number of cars in need of repair on February 1 was 
the smallest number since January 15, 1921. It also was 4 
decrease of 121,579 compared with the number in need of repair 
on February 1 last year. 

Freight cars in need of light repair on February 1 last 
numbered 51,613, which was 2,755 less than on January 15. Cars 
in need of heavy repair totaled 157,858, or a decrease of 4,974 
within the same period. 


W. F. & S. PASSENGER FARES 


The Commission, by an order in No. 14628, Wichita Falls 
& Southern passenger fares and charges, has instituted a2 
investigation to determine whether or not the carrier should 
be permitted to bring its intrastate passenger fares to the inter 
state level and apply the Pullman surcharge. The Texas com 
mission refused authority to the carriers to advance their intra- 
state fares and to apply the surcharge. The carriers appeale 
to the Commission and the usual order in such cases Was 
entered, the carriers being directed to bring the intrastate 
charges up to the interstate level. The Wichita Falls & South- 
ern informed the Commission that its name was inadvertent 
omitted from the list of carriers which originally petitioned thé 
Commission and that it was still bound by the Texas cour 
mission order. 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, who is a member of our legal department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. A traffic man of long experience 
and wide knowledge will answer questions relating to practical traffic 
problems. We do not desire to take the place of the traffic man but to 
help him in his work. Persons desiring immediate answer by mail or 
wire or a more elaborate treatment of any question—by the citation of 
authorities in a legal opinion, for instance—may obtain this kind of 
private service by the payment of a reasonable fee. The right is re- 
served to refuse to answer in this department any question, legal or 

. traffic, that it may appear to us unwise to answer or that involves a 
eituation too complex for the kind of investigation herein contemplated. 
Address Questions and Answers Department, 


Traffic Service Corporation, Colorado Building, Washington, D. C 





Diversion—Privilege Lost Because of Erroneous Billing 


West Virginia—Question: "We forwarded a carload of ma- 
terial from a non-agency station to a point designated as 
“B.” Our representative loaded the car, prepared a set of bills 
of lading and handed to the agent in charge of the non-agency 
shipping point for his signature. In taking the number of the 
car our representative recorded the wrong numerals. After 
car had left shipping point an effort was made to divert car to 
another destination but on account of the bill of lading bearing 
incorrect number, which was transmitted to the railroad com- 
pany in our request to divert, the car arrived at the original 
destination “B.” Had we been in possession of the correct 
number the railroad would have transported the car from 
“B” to the point to which we wanted the car diverted, but 
because of our representative taking the wrong number they 
refused to do so on the through rate. Not being familiar with 
any law covering this feature we permitted the car to remain 
at “B” where it was sold at considerable loss. Who is at fault 
in the matter of car number (it would seem the train crew 
should have made some notation on the waybill). Is there any 
ruling or decision whereby we could have forced the railroad 
to handle on the through rate? Have we any recourse now 
that car has been accepted and unloaded at “B”’? Suppose car 
had been loaded at an agency station and this same thing had 
taken place—whose fault would it be? 

Answer: In Woodland Lumber Co. vs. Norfolk Southern 
R. R. Co., 38 I. C. C. 709, the Commission held that a carrier 
was not liable in damages where, owing to the shipper’s mistake 
in preparing a bill of lading, the diversion of the car was not 
accomplished in accordance with the sipper’s request terefor, 
because of the fact that an erroneous car number had been in- 
serted by the shipper in the bill of lading, which number was 
also shown in the notice to divert. 

In this case the complainant admitted that the error in the 
car number was chargeable to the consignor, but contended that 
the carrier’s agent in executing the bill of lading should have 
detected and corrected same. 

The Commission, however, called attention to the common 
practice of shippers preparing bills of lading, and refused to 
hold the carrier liable for damages resulting from the con- 
signor’s error. 

In the instant case the error being chargeable to your rep- 
resentative no recovery of damages can be had by you. The 
result would have been the same had the shipment moved from 
an agency station. 


Liability of Consignee in Damages for Unauthorized Use of 
Shipper’s Tank Car 


Kansas.—Question: Please advise if the Interstate Com- 
merce Commission has ever issued a decision making the 
consignee liable for the return of tank cars, after they are un- 
loaded, when the shipper has furnished specific instructions as 
to their return routing. 

We have in mind a case where a marketer diverted the car 
to a jobber. When the car was unloaded, this jobber reloaded 
the car with his own product and shipped it to another destina- 
tion and now refuses to compensate us for the use of our car 
during the time it was in his individual service. 

Answer: The Interstate Commerce Commission has no 
jurisdiction over a matter such as that set forth in your inquiry, 
as it involves the determination of the rights of a shipper 
and consignee, and not the respective rights of a carrier and 
shipper. 

We have no doubt, however, but that in a proper action at 
law you could recover from the marketer, as damages, the rental 
value, of the car from the time it was in his individual service. 
Security Necessary to be Furnished in Event of Loss of Order 

Bill of Lading 

Virginia—Question. A firm makes a shipment consigned 
to their order, notify A, at destination. The order bill of lading 
is mailed to a bank (party to whom shipment is to be delivered, 
does his banking business by mail), draft is paid, and the ship- 
per received payment for his goods. The bank mails the order 
bill of lading to party paying the draft, but it is never received 





and the shipment is held at destination for surrender of the 
same. 

The shipper notifies the delivering carrier in Writing, 
sworn to before a notary, to deliver the shipment, without syr. 
render of the order bill of lading, releasing the carrier from aj 
responsibility. Is not the carrier liable for damages if it refuges 
to deliver the shipment after such a notice is received by it? 
If the above will not release the shipment how can the shipper 
have delivery made without further cost to himself or to the 
party to whom the shipment is to be delivered, if an order pjjj 
of lading is lost in the mail or if a shipment is billed order 
notify in error? If possible cite court rulings. 

Answer: In the event an order bill of lading is lost and ean 
not be produced by the order notify party, the carrier is justj- 
fied in refusing to make delivery of a shipment, unless a bond 
of imdemnity is executed or other surety satisfactory to it 
is given so as to protect the carrier should the lost bill of 
lading be later presented. 

A notice from the shipper to the carrier to make delivery 
of the shinment, even though it purports to release the carrier 
from liability, is not in and of itself any guaranty to the carrier 
that it will not be liable for the value of the shipment in the 
event that the bill of lading is presented after delivery of the 
shipment has been made, for the carrier might be compelled 
to sue the shipper upon his promise and in the event of in. 
solvency of the shipper it could not recover. Therefore, as we 
see it, either the shipper or consignee must, if the carrier js 
to be protected to a certainty, execute a bond of indemnity or 
furnish other security of a satisfactory nature. See the pro. 
visions of Section 14 of the Bill of Lading Act. 


Delivery of Express Shipments at Non-Agency Stations 

Utah.—Question: Referring to your answer to “Utah” on 
page 150 of The Traffic World of January 20th, relative to de 
livery of express shipments at non-agency stations. 

The point in doubt has not been made quite clear. We 
assumed carriers were absolved from all liability regarding 
shipments for delivery at non-agency stations, if shipments were 
actually delivered at the proper destination. However, in the 
case such as we mention, is it not incumbent on the express 
company to prove conclusively to us that the shipment was put 
off at the proper point? In other words, have we not just as 
much right to expect reliable evidence from them that ship 
ment was delivered, as they have to decline to accept the evi- 
dence we have submitted that the shipment was not delivered? 

One other point—what would be considered, in your opinion, 
sufficient evidence to refute carrier’s assertion that shipment 
was propertly delivered? The facts in the case would indicate 
that there had been some error made by the express company’s 
employes, as our man was on hand at the non-agency station for 
three consecutive days to meet the local that would deliver 
the express shipment. The train did not pass through this 
point at any other time, and there would have been absolutely 
no possibility of shipment being delivered when the consignee 
was absent from the station. We would appreciate your fur- 
ther views in this matter. 


Answer: Ag we stated in our answer to which you refer, it 
is a question of fact to be determined from the evidence sub- 
mitted as to whether or not the shipment in question was de- 
livered. 

The carrier must, in order to avoid liability, prove that 
delivery was made. If, as it appears, your representative was 
at the station on the day and met the train from which the 
carrier claims delivery was made and can testify positively 
to the fact that the shipment was not put off the train, on that 
date, this would be sufficient to place liability upon the carrier, 
provided, of course, that the carrier cannot disprove this tes 
timony by the evidence which it may have of delivery having 
been made. As you no doubt know, where there is a dispute 
as to the facts in a case, it is only through an action at law 
that the rights of the respective parties can be settled, a jury, 
unless waived being the final judge of the contentions of the 
respective parties, so far as questions of fact are concerned. 


Application of Rates Under Intermediate Clause of Tariff Which 
Carries No Restriction in Routing : 
Michigan.—Question: Please advise the correct application 
of rate from “A” to “B” under the following conditions: Cat 
rier assessed class rate. Commodity rates are in effect between 
“B” and “C” and from “B” to “D.” Applicable tariff carries 
an open or unrestricted intermediate clause to be applied whet 
no specific rate is named from an intermediate point, in which 
case the rate named from the next more distant point beyond 
from which rate is published will apply. In this case the next 
more distant point is “C.” Carrier contends that rates betweet 
“B” and “C” are only applicable via point “E” account short 
mileage. It also holds that rates from points intermediate to 
point “C” via point “E” to point “B” are properly subject to 
point “C” rate in accordance with the intermediate clause. 
it is proper to so consider the application of the intermediate 
clause from points between “E” and “C” not named in tariff 
and apply point “C” rate, then why would it not be proper als0 
to apply the same principle from points between “C” and Fr 
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Interstate Commerce Commission Hearings 
CASES OF SPECIAL INTEREST 


MISSISSIPPI RAILROAD COMMISSION vs. ALABAMA AND VICKSBURG RAIL- 
ROAD et al. (Docket 14413.) Affecting rates for transportation of cotton from all 
points in Mississippi to destination points in various states and for export. Hearings 
held at Greenwood, Miss., January 3lst; Memphis, February 7th. 


INDIANA CHAMBER OF COMMERCE vs. ATCHISON, TOPEKA & SANTA FE et al. 
(Docket 14087.) Affecting rates on petroleum and petroleum products from southwest 
to Indiana destinations. Hearings held January 17-31, Indianapolis. 


INVESTIGATION CONCERNING MINIMUM CARLOAD RATES ON HOGS, ETC. 
(Dockets 14491 and 12945.) To be held by Commissioner Lewis and Examiner Keeler 
and three State Commissioners, at Kansas City, Mo., beginning March 20th. 


INVESTIGATION OF TERMINAL FACILITIES IN PORT OF NEW YORK AND OP- 
ERATING COST TO CARRIERS IN PERFORMING COMMON CARRIER SERYV- 
ICES. (Docket 14490.) Hearing March 15th, in New York. 





For stenographer’s minutes in all Interstate Commerce Commission proceedings, address THE STATE LAW RE- 
PORTING COMPANY, 233 Broadway, New York City. 


LOS ANGELES HARBOR 


The Greatest Seaport of the Pacific Southwest 
HERE ARE SOME FACTS 


PUBLIC IMPROVEMENTS 


The City of Los Angeles has expended on improvement of its waterfront $9,000,000.00, and has available 
approximately $6,000,000.00. The United States Government has expended approximately $6,000,000.00 on 


the breakwater, dredging and jetty work, with appropriations of nearly $1,000,000.00 available for further 
Federal projects. 


WHARVES AND PIERS 
Municipal wharves are of standard construction, 10,780 feet of wooden piles, creosoted, and deck, and 
3,120 feet of reinforced concrete piles and deck. Private wharves total approximately 24, 000° feet. 
TRANSIT SHEDS AND WAREHOUSES 
The city owns and operates 5 transit sheds, having a uniform width of 100 feet, and a combined 
length of 4,430 feet. There are also 585 feet of umbrella sheds. All are accessible by rail and paved roads, 
RAILROADS 
All waterfront improvements are served on the same terms by the Santa Fe, Southern Pacific, Union 
Pacific and Pacific Electric Railway Companies through the Municipal Terminal System, which has approxi- 
mately 25 miles of trackage. 
PILOTAGE 


The port may be entered from the open sea in any weather. oe is not compulsory. The easiest 
port to cate on the Pacific Coast. ee | } 


Further information covering ail and oil facilities, 


stevedoring, handling, wharfage, storage, etc., 
will be promptly supplied upon application. 


The Board of Harbor Commissioners, Los Angeles, California 
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to point “B” and apply point “C” rate when the distance is less 
and the logical route is via “F’’? 


Kindly give us your opinion and also reference to specific 
rulings and decisions covering. 

Answer: A situation in which the same principle as is 
involved in the instant case was passed upon by the Commission 
in Freeman Grain Company vs. Director-General, 68 I. C. C. 559. 

A car of grain moved from Lucas, Kan., to Salina, Kan., 
and was there reconsigned to a point in California, moving di- 
rectly westward over the Union Pacific R. R. from Salina and 
through Oakley, Kan., en route. There are two routes from 
Lucas to Oakley, one, the longer, being 246 miles, eastward 
to Salina, thence westward; the other directly westward from 
pees to Colby, thence south to Oakley, a total distance of 169 
miles. 

The Union Pacific R. R. reconsigning tariff permitted re- 
consignment at the through rate at directly intermediate 
points between origin and destination. The carriers assessed 
the Salina combination, claiming that Salina was not inter- 
mediate, because the shorter and direct route from Lucas to 
Oakley was through Colby. The Commission, in holding that 
the through rate was applicable, called attention to its opinion 
in Dan Dusen-Harrington Co. vs. C. M. & St. P., 47 I. C. C. 59, 
in which case it held that if it is the carrier’s intention to 
restrict the application of a rate to any particular route, it 
should dp so in unequivocal language. 

We do not locate an opinion of the Commission passing 
specifically upon the application of an intermediate clause simi- 
lar to that in the instant ease, but we believe that the principle 
of the above referred to case, namely, that a rate which is not 
restricted to any particular route is applicable via any route 
between point of origin and destination, is applicable to the 
instant case. See also McGowan Lumber Export Co. vs. Director- 
General, 59 I. C. C. 238, and 64 I. C. C. 694, to the same effect. 


L. C. L. vs. Carload Rates on Shipments Loaded to Full Capacity 
—Application of Rule 15, Consolidated Classification 

Missouri.—Question: A car of sheet iron air-tight stoves 
was shipped from a point designated A to a firm at point B, 
covered by Consolidated Freight Classification No. 3, taking a 
minimum weight of 12,000 pounds on a 36-foot car. The actual 
weight loaded in this car was about 10,000 pounds, and freight 
charges on the L. C. L. basis were less than on carload basis, 
although the car was loaded to visible capacity. 

We contend that freight charges should be assessed on 
the L. C. L. basis, according to rule 15, section 1, of the Consoli- 
dated Classification. The stoves loaded in the car were not 
marked in accordance with the rules of the classification cov- 
ering L. C. L. shipments, but the railroad company could not 
load any more tonnage in the car. If goods were delivered to 
the railroad company with proper marking, they would have 
handled this shipment in the same manner, namely, “trap car 
service.” 

Answer: Our view is that whether the L. C. L. rate ap- 
plies depends on whether the shipment was tendered as an 
L. C. L. shipment. Ifenot, the carload rate applies. Passow & 
Sons vs. C. M. & St. P., 37 I. C. C. 711; S. H. Kyle vs. M. K. 
& T., 42 I. C. C. 335; Columbian Iron Works vs. So. Ry., 45 
I. C. C. 173; Zelnicker Supply Co. vs. T. & O. C,, 51 I. C. C. 133. 

We have never construed section 1, rule 15, as authorizing 
the L. C. L. rate as a maximum on a carload shipment, tendered 
as a carload, loaded to full visible capacity, but have always 
entertained the view that the purpose of this clause is as fol- 
lows: When a car full of freight is tendered to the carrier as 
an L. C. L. shipment, no greater charge than the L. C. L. charge 
may be applied. 

This clause specifies a maximum charge on a car fully 
loaded with goods, tendered as a less-than-carload consignment. 
It will be seen, therefore, that section 1 provides two maxima 
on less-carload shipment, made L. C. L. because so tendered and 
contracted for, the first clause provides for the carload rate 
and minimum weight; the second, the L. C. L. rate. 

For a full discussion of this subject see our answers on 
pages 156, Traffic World, January 21; 504, March 4; 778, April 


8; 900, April 22; 1126, May 20, and 1368, December 22, all of 
1922. 


Classification Rules: Mixed Shipments—Application of Rule 10 
to Articles Individually Subject to Rule 34 
lowa.—Question: We wish to call your attention to a ques- 
tion with reference to rule 10, Consolidated Classification, ap- 
plying on mixed shipments in carloads. 

A 40-foot car was used for shipment of household goods 
and an automobile. The freight charges were assessed on 
basis of minimum weight, 13,440 pounds, for the household 
goods and rated at the carload rate. The automobile was rated 
as 5,000 pounds minimum, first class, less-carload rate. 

My contentions are that, inasmuch as this is a mixed ship- 
ment, the carriers are entitled only to minimum weight for a 
36-foot car on the household goods when applying the 5,000 
pounds minimum on an automobile in the same car. 

Answer: It is our view that the carrier is correct in ap- 
plying the class rate, minimum 5,000 pounds on the automobile 
and the household goods rate and minimum weight of 13,440 
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pounds on the household goods. We cannot satisfy ourselves 
that articles which are subject to rule 34 can also be subject to 
rule 10, excepting section 4, for there is no individual minimum 
for a separate straight carload until a car has been selected for 
it. It is a comparison of the minimum applicable to straight 
carloads, which must be used in ascertaining a minimum weight 
for a mixed carload. Further, we do not find where autos and 
household goods in mixed shipments are subject to rule 34. Yoy 
cannot say the auto minimum was 10,000 pounds, for no 36-foot 
car was ordered for it. You cannot say the household goods 
minimum here is 13,440 pounds, for no car was used on a 
straight car of household goods. The only car used was for 
the unauthorized mixture. The only basis, therefore, is section 
4, of rule 10, carload rate and minimum weight on size of car 
used, on one of the articles, and the L. C. L. rate and authorized 
weight on the other article. 

The only restriction here as to which article shall take 
the carload or the L. C. L. rate depends on which will produce 
the lower charges. For a complete expression of our views on 
this subject see our answer to “Iowa,” page 90, Traffic World, 
July 8, 1922. 

Unreasonable Detention of Tank Cars 

Arkansas.—Question: We have several cases where carriers 
have failed to transport within a reasonable length of time 
empty tank cars and by such failure have placed upon the 
lessee the burden of the rental which, when computed at a 
dollar a day, amounts to more than the profit obtained from the 
oil if the tank is not used for more than one trip. 

Kindly advise if there is any record of any such cases 
where claims have been collected from the carriers either vol- 
untarily or through the Interstate Commerce Commission or 
the courts. 

Answer: In several recent cases the owners of private cars 
have been awarded damages for unreasonable delay to private 
cars, the damages being based upon the rental value of the 
car and not on a mileage basis. See Empire Refineries, Incor- 
porated, vs. Guaranty Trust Co. of New York, 271 Fed. 668, and 
Gustafson vs. M. C., 129 N. E. 516. 

Unloading Cars to Release Needed Equipment 

New York.—Question: A car of coal is shipped from the 
anthracite mines to a consignee on an order of the consignee to 
the shipper through a jobber. Upon arrival of the car at des- 
tination the consignee refused the car, claiming that the quality 
is not what he specified when placing his order with the jobber. 
The refusal of the car ties up the equipment, which is badly 
needed at the mines. 

Can you give me some references to decisions which make 
it mandatory for the consignee to unload the car and make 
adjustment with the jobber or shipper in regard to the quality? 

Answer: There is no way or means by which a consignee 
can be compelled to unload equipment, so far as we are aware. 
Demurrage charges are imposed, to a large extent, for this pur- 
pose. However, under the provisions of the bill of lading, and 
of the storage tariffs freight may be unloaded from cars by the 
carrier for the purpose of releasing equipment at the owner’s 
expense and stored on the carrier’s right-of-way, for which serv- 
ice storage charges on the basis of the demurrage rate may 
be assessed. See rule 1, section C, and rule 5, section C, of 
Uniform Storage Tariff 1-B, J. E. Fairbanks I. C. C. No. 9. 


Damages—Special, Liability of Carrier for 


New York.—Question: Shipment of lumber from southeast- 
ern territory to New York City arrived incorrectly and was 
held, through error in billing, at a point other than the correct 
destination for a period of 12 days, the shipment having been 
in transit for a total of 43 days. The contractor sustained a 
loss through his equipment being idle awaiting the arrival of 
this car and has charged the cost back to this company. 

I appreciate that the measure of damage for loss through 
delay is the difference between the market value of the ma 
terial when it arrived and when it should have arrived. There 
was, however, no depreciation in the market value of this com- 
modity and the only loss sustained was that as mentioned above, 
which, I presume, if collectible at all, would come under the 
head of special damage. 

Answer: While a carrier is liable in damages for an ut 
reasonable delay to a shipment delivered to it for transporta- 
tion, where the injury suffered is either a declination in the 
market price or injury to the goods themselves, and it is only 
necessary in such cases to prove a delivery of the goods to 
the carrier and their delivery after such a lapse of time as 
will constitute unreasonable delay, where the damages are what 
is known as “special damages,” such as those which result from 
a suspension of business caused by a delay to goods in transit, 
or where numerous sales, as well as customers, were lost by 
reason of the delay to the goods, it is a condition precedent 
to recovery by the shipper that at or before the time he tendered 
his goods for shipment he informed the carrier of the special 
circumstances which rendered a prompt transportation and de 
livery of the goods at their destination necessary, or that it be 
apparent, from the nature of the goods shipped, or from other 
circumstances, that the damage which resulted would follow 
a delay in transit. In other words, there should be actual 
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notice, that is, the shipper must communicate to the carrier all 
the facts and circumstances of the case which do not ordinarily 
attend the carriage of such freight, or the peculiar character 
and value of the property carried, or it must appear from the 
nature of the goods shipped, or from other circumstances, that 
the carrier ought to have known of the consequences which 
would follow from a delay in transportation, in which event it is 
charged with notice of such circumstances, although no actual 
notice was given, this being what is known as “constructive 
notice.” Simmons-Mayrant Co. vs. Atlantic Coast Line R. Co., 
207 Fed. 387; Central Trust Co. vs. Savannah, etc., R. Co., 69 
Fed. 683; Dunne vs. St. Louis, etc., R. Co., 166 Mo. Ap. 372, 148 
S. W. 997; Rogan vs. Wabash R. Co., 51 Mo. Ap. 665; McCul- 
lough vs. R. Co., 98 Kan. 710, 160 Pac. 214; Harris vs. Fargo, 
113 N. Y. S. 577! Rosenberg vs. Del., etc., R. Co., 150 N. Y. S. 
75; Morrow vs. Mo. Pac. R. Co., 123 S. W. 1034 (Mo.); St. 
Louis, etc., R. Co. vs. Farmers Union Gin Co., 34 Okla. 270, 
125 Pac. 894; Goodfield vs. Platt, 180 N. Y. S. 180; Ft. Smith, 
etc., R. Co. vs. Williams, 121 Pac. 275 (Okla.); Bradley vs. 
Chicago, etc., R. Co., 68 N. W. 410. 

Various reasons have been assigned for the foregoing rule, 
the principal reason assigned being that the party undertaking 
to deliver is held to assume, when he makes his contract, a 
liability only for those damages which would, in the usual 
and ordinary course of things, result from his failure to perform, 
because it is only these that he is required to foresee, unless 
it is shown that knowledge of an unusual situation of the other 
party, in which extraordinary injury may be caused by non- 
delivery, has been brought to his attention, and that he has 
contracted with reference thereto; to allow other damages 
would be to add to the terms of the contract another element 
of damages not contemplated by the parties. Another reason 
for requiring a notice is to give the carrier an opportunity to 
— itself by special precaution against delay in transpor- 
tation. 


Owner Liable for Balance of Freight and Storage Charges Where 
Amount Realized from Sale Is Less Than Charges 


Tennessee.—Question: Shipment moved from a point in 
Georgia on June 1, 1918, to a point in New Jersey. Arrived at 
destination and was refused by the consignee. Owing to the 
refusal, demurrage charges accrued and the shipment was 
finally placed in storage. Disposition could not be made and 
shipment was finally sold for transportation, storage and de- 
murrage charges. The sale price did not net the amount of 
such charges, and shipper has been presented with a bill for 
the difference. 

Please advise if the carriers can collect from consignee, 
or consignor, the difference between charges on the shipment 
and the proceeds of the sale of such shipment, citing court 
authorities, if any, for your opinion in the matter. 

Answer: Where a carrier waives prepayment and the con- 
signee refuses to take the goods and pay the transportation 
charges, and the carrier in strict conformity with law sells 
the goods to enforce its lien for freight charges, and there 
still remains a balance due, the consignor is liable to the car- 
rier therefor, and this liability of the consignor under such cir- 
cumstances applies as much to a charge for demurrage as to 
a freight or other lawful charge which the carrier is bound 
to collect. See Jelks vs. Philadelphia, etc., R. Co., 80 S. E. 216; 
Bewley-Darst Coal Co. vs. R. Co., 87 S. E. 702; C. R. of N. J. vs. 
Berry, 165 N. Y. S. 1041. 

Likewise, a consignee on an “order notify shipment” who 
pays the draft attached to the bill of lading and owns the 
goods shipped cannot refuse to accept the goods and pay the 
freight thereon. Flour, etc., Co. vs. R. Co., 95 S. E. 997. In some 
states the matter is regulated by statute. For instance, section 
2600 of the Civil Code 1912 of the state South Carolina provides, 
in effect, that when property sold fails to bring storage ex- 
penses, the owner is liable for the balance of the charges. 


State vs. Interstate Traffic—Rail Movement Following Coastwise 
Movement by Water 


Washington.—Question: Lumber is transported by a tramp 
steamer, whose company does not report to the Interstate 
Commerce Commission and is therefore not under its jurisdic- 
tion, from a port in Washington to a port in California. 

At the California port a bill of lading is issued for the 
transportation of the lumber to an interior point in that state 
without advancing the boat company’s charges. 


There are two rates applicable from the California port 
to the interior destination—one on interstate and the other on 
state traffic. What we desire to know is whether this is an 
interstate shipment, bearing in mind that the ocean transporta- 
tion was performed by a company not under the Commission’s 
jurisdiction—or is the shipment to be considered as originating 
at the California port and therefore subject to state rates. 
Kindly cite court decisions, if any, governing the question. 

Answer: Under the Commission’s opinions in Tampa Fuel 
Co. vs. A.C. L. R. R. Co., 43 I. C. C. 231, and International Agricul- 
tural Corporation -vs. Director General, 60 I. C. C. 726, the move- 
ment by rail is to be considered as Interstate traffic, upon which 
the interstate rate should be assessed 
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Routing—All-Rail vs. Rail-and-Water 

Louisiana.—Question: Under the date of August 24, a pack. 
ing concern in the state of Maine, shipped a carload of canned 
sardines to a point in Louisiana. The all rail rate from point 
of origin to destination is 77 cents per one hundred pounds, 
The rate via rail, water and rail is 65 cents per 100 pounds, 
The bill of lading covering the shipment routes via Maine Cen. 
tral are cheapest. The shipment arrived at its ultimate des. 
tination via all rail. Overcharge claim was declined by the 
carriers, citing Conference Ruling 190. We would like to have 
your opinion and interpretation of Conference Ruling 190, in re 
gard to routing as shown in this bill of lading. 

Answer: In Schuhle’s Pure Grape Juice Co., Inc., vs. Diree. 
tor General, 68 I. C. C. 485, the Commission, citing Hirsch ys, 
Erie R. R., Docket No. 3773, unreported and Conference Ruling 
190, held that if a shipper desires his shipment to move via a 
water and rail route, that is cheaper than all-rail route, he must 
in delivering it to an initial carrier specify such routing, other. 
wise it is understood that the shipment is to move via an all 
rail route. 

We are of the opinion that under this ruling the use of 
the word “cheapest” in the bill of lading does not impose upon 
a carrier the duty to forward the shipment covered thereby 
over a rail-and-water route. 

Mis-Quotation of Rate—Liability of Carrier 

Kentucky.—Question: Under the date of September 12th, 
1921, my representative called upon the rate clerk in the local 
freight agent’s office of the X Railroad at A, N. J., to secure 
correct rates from that point to B, Tenn., and C, Ky. In answer 
to this inquiry the rate clerk gave him a memorandum shovw- 
ing thereon the rates also freight tariff I. C. C. number. Upon this 
information my representative contracted and sold several cars 
of potatoes at these two destinations basing his selling price 
upon the rates quoted, shipments being sold delivered. It de 
veloped, however, after the shipments had moved that the 
correct rate in effect was 50 per cent higher than the rates 
quoted my representative which caused me to suffer a loss of 
nearly $300.00 on these three cars due to the incorrect rates 
being given my representative. 

I have filed a claim against the X Railroad Company for my 
loss, supporting my claim with the memorandum that was given 
my representative by the rate clerk of the X Railroad Company 
at A, N. J. They have declined my claim, stating their rep- 
resentative disclaims any knowledge of giving this informa- 
tion, although the memorandum was made in the rate clerk’s 
hand writing. They have also declined my claim on the theory 
that same was not filed within six months as prescribed on the 
bill of lading contract. Please advise if I have any other re 
course. 

Answer: The Interstate Commerce Commission has held in 
a number of cases that a shipper is charged with notice of the 
lawful tariff rate and that a misquotation of a rate is not ground 
on which to base a complaint for reparation. See Obear-Nester 
Glass Co. vs. Mo. Pac., 41 I. C. C. 446; Utah Wholesale Grocery 
Co. vs. N. W. Rt. Co., 39 I. C. C. 345; also Henderson Blevator Case, 
226 U. S. 441, and T. & P. vs. Mugg, 202 U. S. 242. While under 
section 6 of the Act a carrier who shall misquote the applicable 
rate upon written request made upon the agent of the carrier 
is liable to penalty of $250, this penalty accrues to the United 
States and not to the shipper. There is, therefore, no means 
by which the amount represented by the balance due bills, cam 
be collected by the carrier. The six months provision in the 
bill of lading has no application to the matter. 


Rebilling to Defeat Lawful Through Rate Unlawful 

Washington.—Question: A through rate published by 4 
rail carrier and filed with the Interstate Commerce Commission, 
from “A” to “C”, in connection with a water carrier at “B”. 
The local rail rate from “A” to “B”, plus the local water rate 
from “B” to “C”, makes a lower combination than the through 
published rate. 

Would it be permissible to take advantage of the combina 
tion of local rates by billing shipments to the port and re 
billing via the water carrier to destination? 

Answer: In Conference Ruling 220 (G) the Commission 
states that the lawful rate for a through movement is thé 
through rate, wherever such through rate exists, even though 
some combination make a lower rate, and that it has extended 
to carriers permission to reduce, on one day’s notice, a joint 
commodity or class rate that is higher than the sum of the 
intermediate rates between the same points to make it equal 
the sum of such intermediates. 

Under the decisions of the courts and under the opinions 
of the Commission it is unlawful to rebill shipments for the 
sole purpose of defeating a lawfully established through inte™ 
state rate. 

The through rate should be paid and claims for reparation 
filed after the publication of a through rate not in excess of the 
sum of the intermediates, a through rate which exceeds the 
combination of intermediates being prima facie unreasonable. 
Constitutionality of State Statute Requiring Payment or Re- 

jection of Claim by Carrier Within Ninety Days 

Maryland.—Question: In the Traffic World of January 20th, 
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page 122 under Miscellaneous Decisions, you state that claims 
for loss of or damage to freight shall be paid or rejected by 
carriers within 90 days, and if neither paid for nor rejected in 
whole or in part within such time, shall stand admitted as 
liabilities due and payable to their full amount, but not im- 
posing any penalty for rejection, does not violate Constitution, 
U. 8S. Amendment 14. 

Do you know of any decision by the Supreme Court where 
this act has been made an issue and favorable decision ren- 
dered? If so, would appreciate having you cite them. It seems 
that such a decision would be of great benefit in forcing the 
carrier to promptly investigate and dispose of all loss and 
damage claims which require on the average of five to six 
months in order to get a decision or settlement from them. 

Answer: The statement on page 122 of the January 20th 
issue of the Traffic World to which you refer, constitutes a part 
of the decision of the Supreme Court in the case of Southern 
Ry. Co. vs. Clift, Vol. 43 Supreme Court Reporter, page 126. 
The carrier contended that this provision of the statutes of 
the State of Indiana violated the Fourteenth Amendment of the 
federal constitution, but the court holds otherwise. In the 
course of its opinion in the case the court on page 128 says: 
“The statute is clear and direct in its requirements. If the 
claim is just there is no injustice in requiring its payment; if the 
claim is deemed by the company to be unjust, the statute re- 
quires a declaration of the fact by its rejection. Upon rejection, 
suit, of course, must be brought for it, and it must be estab- 
lished. No penalty is imposed for its rejection, nor increase of its 
amount in consequence of rejection.” 

Right of Shipper to Ice Remaining in Bunkers Where Shipment 
Moved Under Stated “Refrigeration Charge.” 

IHlinois.—Question: There is a rule in Fairbanks Perishable 
Protective Tariff No. 1 and, carried in Section 2, Rule 235, that 
seems to be unreasonable. The rule is captioned as follows: 
“Ice remaining in bunkers. Ice remaining in bunkers after ar- 
rival of car at final destination is the property of the carriers.” 

It is not reasonable that the carriers should make the ship- 
pers, or receivers of fruits and vegetables pay for refrigeration 
to safely transport their commodities, and then insist on keeping 
the ice that is left over. While it is to be remembered that 
the carriers are selling protective service, nevertheless the ice 
is part of the protective service, and is paid for by either 
the shipper or receiver. For illustration, take a car of lettuce 
that moved from California to Chicago, for which the carriers 
charge $75.00 a car under Perishable Protective Service No. 1. 
Undoubtedly this car will arrive at one of the outer yards in 
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the Chicago district, and the bunkers will be replenished to 
capacity with ice 24 or 36 hours subsequent to the car being 
iced, and for which the shipper or receiver is paying; the 
car will be unloaded and probably there will be left in the bunk. 
ers some ice, which will probably weigh from two to six thou- 
sand pounds. The car will remain on the track, and just for 
illustration, we will say, that a Chicago shipper wanted to load 
a car of fruits and vegetables for Akron, Ohio. Under the state 
charge he will be required to pay $50.00, and in all probability 
with very little additional ice,—the ice remaining in the bunkers 
of the same car for the movement from California to Chicago 
will be sufficient to carry the car from Chicago to Akron. In 
this instance the ice is not only paid for on its movement into 
Chicago, but is also again paid for for its movement from (Chi- 
cago to Akron. Do you not think this is unreasonable, and 
should not the rule be modified to the extent that if any ice is 
left in the bunkers after the car is emptied that the shipper or 
receiver should be given due credit at the regular rate for 
the ice that is not consumed? 

Answer: Under a stated “refrigeration charge’, as dis- 
tinguished from a “shipper’s icing” plan, the carrier is compen- 
sated for the service of keeping a shipment under refrigeration, 
the charge being applied to a unit, as per package, on per 120 
pounds, from loading point to destination. The cost of the ice 
furnished, while the largest item of expense, is not the only 
expense which the charge is intended to cover. While it is 
true that in paying the charge the shipper pays for the ice used, 
in view of the fact that the charge is for the combined service 
of furnishing ice, supervision and other factors which enter into 
the determination of the amount of the charge, we can not see 
that the shipper is entitled to the ice remaining in the bunkers 
upon delivery of the shipment at destination. 

Prosecution of Complaint Before Commission Held in Abeyance 
Pending Decision in Another Docket 

Kentucky.—Question: During Federal control there was 
shipped me from a point in Oregon to Louisville, Ky., nine cars 
of apples in bulk. The tariff in effect at the time these ship- 
ments moved provided for penalty charge of 50% in excess of 
the published rate on apples in boxes to apply on apples in bulk, 
the railroads contended that apples loaded in bulk were more 
—— to damage to an extent of 50% than apples loaded in 

oxes. 

A formal complaint was registered with the Interstate Com- 
merce Commission who advised that inasmuch as a formal 
complaint had already been registered by a shipper of these 
apples my complaint would be held in abeyance and would 
be governed by the decision handed down in the complaint 
registered by the shipper. Understand, the shipper to whom 
I refer filed a formal complaint on apples that he shipped to 
other consignees and only on three cars. Decision was han- 
ded down under Docket No. 12997 on December 2nd, 1922 in 
favor of the transportation lines upholding this rate. 

By my claim being governed by the decision handed down 
in this other case has deprived me of properly presenting my 
claim before the commission and inasmuch as same amounts to 
nearly $3,000.00 please advise if I have any recourse or what 
method I shall pursue to have this case again brought before the 
Interstate Commerce Commission. 

Answer: Your complaint, filed December 24, 1921, is now 
before the Commission under Docket 13398, the Commission hav- 
ing been asked by the attorney therein to hold the same in 
abeyance pending a decision in Docket 12997. So far as we 
can see you can now proceed with the prosecution of your com- 
plaint, if you desire to do so. 


Reparation—Long and Short Haul Provision of Tenth Section 
of the Act 


Indiana.—Question: Shipment moved from A to B, rate 
collected at destination on combination of commodity rates made 
on base point C. 

There is no published rate from A to B, but there is a pub 
lished rate from A to D. B is directly intermediate to D. The 
tariff carrying the rate to D does not have an intermediate “to 
clause, nor rule 77 of circuular 18-A on cover, nor is the rate 
protected by a Fourth sectional order. : 

Cannot the carrier protect the rate from A to D on this 
shipment, under the Fourth section of the Act, or will shipper 
have to have this rate published to B, and then handle under re 
paration claim? 

Answer: Until the publication to B of the rate now ap 
plicable to D, the carrier cannot assess other than the combina 
tion rate to the former point. Furthermore, under the opinions 
of the Interstate Commerce Commission in such cases as Item 
Biscuit Co. vs. C. B. & Q., 50 I. C. C. 724, and 53 I. C. C. 7129, 
and Anaconda Copper Mining Co. vs. Director General, 64 I. C.&. 
136, no reparation will be awarded for a violation of the long 
and short haul provision of the Fourth section of the Interstate 
Commerce Act. However, see the decisions of the Court in a“ 
Caull-Dinsmore Co. vs. Great Northern R. Co., 191 N. W. 4 
(Minn.), and Parrington et al. vs. Davis, Agent, 287 Fed. 10, 
which hold to the contrary. 


Damages—Deduction for Tolerance ‘ 
New York.—Question: A carload consignment of anthracite 
coal from “A” to “B” was reweighed at request of consignee 
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by the delivering carrier, resulting in a shortage of 3900 pounds. 
Claim was subsequently entered against the railroad for $19.60 
based on the invoiced value of $11.26 per gross ton. The car- 
rier states that they are prepared to make settlement but not 
for the full actual loss. In their last communication to claim- 
ants they say: ‘We feel that we are entitled to the 1% toler- 
ance which is usual under such circumstances and request that 
you amend your claim accordingly.” Can they lawfully ask that 
an allowance be made for tolerance? 

Answer: A tolerance allowance is an allowance in weight 
made to cover variation due to difference in scales and the 
processes of weighing and to moisture absorption and evap- 
oration. 

In A. B. Crouch Grain Co. vs. A. T. & S. F. Ry., 41 I. C. C. 
717, the Commission found that a rule providing for the deduc- 
tion in the adjustment of claims for loss of grain in transit of 
certain percentages of loading weight, namely one-eighth of one 
per cent on wheat and one-quarter of one per cent on corn, 
as representing natural shrinkage, was not illegal or unreason- 
able in conclusion the Commission said: ‘While the carriers’ 
liability for losses must be determined, not by the Commission, 
but by the courts, yet to insure unformity and to avoid un- 
just discrimination rules or practices of the kind here under 
discussion should be shown in the tariffs lawfully filed by car- 
riers engaged in interstate transportation.” 

Where the tariffs, lawfully on file with the Interstate Com- 
merce Commission provide for a tolerance allowance, we are 
of the opinion that this allowance should be taken into consi- 
deration in the settlement of claims for loss in transit. We, 
however, know of no decisions of the courts so holding. 

Specific Commodity Rates Take Precedence Over Rates 

Established by Exceptions to Classification 

Pennsylvania.—Question: A party made a shipment of one 
tank car of gasoline from Pittsburgh, Pa. to Avella, Pa., moving 
under a rate 12%c published in W. J. Kelly’s tariff No. I. C. C. 
1175, this tariff making specific reference to the Exceptions to 
the Official Classification. By referring to the present Excep- 
tions to the Official Classification item 2365, in supplement num- 
ber 18, we find that where in the absence of specific commodity 
rates, where the 5th class rate is given at 1214c per 100 pounds 
the rate to be used should be 10%c per 100 pounds. 

Now, does this 10%c rate as published in the Exceptions 
apply on this shipment or does the rate as published in Kelly’s 
I. C. C. No. 1175 apply in this case? Is the 12%c rate a specific 
commodity rate? 
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Answer: The commodity rate of 12%4c, published on page 
130, Kelly’s I. C. C. 1175, is a “specific” commodity rate, because 
it is removed from all connection with the classification and 
class rates, and applies only to the articles listed therein, anq 
does not depend for its application on some general class tariff 
or general class rating, such as 5th class, which also applies 
to a multitude of other articles. 

This being a specific commodity rate the provision in Item 
2365-C of .Kelly’s Exceptions, I. C. C. 1102, “In the absence of 
specific commodity rate’ comes into play and cuts out the 
application of the 5th class basis. This same principle is fully 
covered by the Commisison in the case of Charles Boldt Paper 
Co. vs. Director General, 68 I. C. C. 471, and Ft. Wayne (Cor. 
rugated Paper Co. vs. Director General, 66 I. C. C. 669, wherein 
it held that a table in the exceptions which provided a rate for 
articles taking 85% of 6th class, did not have the effect of estab- 
lishing a commodity rate, so as to remove it from observance of 
the minimum class rate scale. 

Combination Rates:—Commodity Rate Factor to Basing Point, 
and Minimum Class Rate Factor Beyond 

Kansas.—Questions: We are presented with an under. 
charge on some woodpulp board, Bogalusa, La. to Lawrence, 
Kansas, moving from Bogalusa June 1st, 1920, and at the time 
this shipment moved there was no through rate Bogalusa to 
Lawrence. The rate charged at that time was a combination 
over St. Louis. However, the commodity did not move via St. 
Louis, and now they wish to charge us on the basis of the 
combination over Kansas City, Mo., figuring a commodity rate 
of 47%c Bogalusa to Kansas City, and 1lc minimum class rate 
Kansas City to Lawrence. 

It seems to us that we have seen a ruling on this minimum 
class rate somewhere, but we are unable to lay our hands on it. 
If you know of such a ruling, we should be very glad to have 
you give us the information. That is, we claim that it is 
not proper to charge a minimum class rate from Kansas City 
to Lawrence, but that the rate should be charged as the pro- 
portional fifth class rate, which at the time was 714c. 

You understand, of course, that this minimum scale of rates 
was promulgated under General Order No. 28, which specifically 
stated that no rate should be applied on any traffic lower than 
the minimum rate. We do not understand that this had refer- 
ence to separate factors in making up a through rate, whether 
a class or a commodity. 

Answer: We are assuming that the tariff containing the 


class rates from Kansas City to Lawrence contained no rule 
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for waiving the minimum class.rate where the class rate itself 
is used in combination. In the absence of such rule it would 
be necessary that the tariffs as published be applied. In South- 


western Portland Cemeat Co. vs. Director General, 69 I. C. C.°: 


31, this same contention was made, i. e., that inasmuch as the 


through rate was made up of a commodity rate basing point. 
and a class rate factor beyond, the straight 25% increase should. 


be applied to the total rate without observing a minimum class 
rate in constructing the combination. The Commission found 
the applicable combination to be such that the minimum class 
rate was observed. It found the same in Edwards & Bradford 
Lumber Co. vs. Director General, 64 I. C. C. 503. It seems the full 
class rate must be assessed in the absence of tariff rule to the 
contrary. Incidentally, it is noted that Kelly’s Combination 
Tariff, I. C. C. U. S. 1, specifically provides on the commodi- 
ties listed thereon that the full combination must be applied, 
so far as class rates are concerned, when used in connection 
with commodity rates, in constructing combination through 
rates. 


TRANSPORTATION AND INDUSTRY 


The car service division of the American Railway Associa- 
tion has issued an annual bulletin for 1922 which is described 
as “a statistical digest of related economic and transportation 
factors applied to the movement of the country’s production dur- 
ing the year 1922, and prior years. A careful analysis of the 
trend of transportation factors, production, prices and shipments 
has been made to serve as a background of business and rail- 


road conditions subsequent to the war period, and to give indi- . 


vidual railroads and shippers a competent guide, statistical ref- 
erence and index to industrial and agricultural activity, to- 
gether with the performance of railway transportation during 
1922.” 

The bulletin is replete with charts, statistical tables and ex- 
planations thereof. It is the first document of the kind issued 
by the car service division. 

In analyzing the performance of the railroads during the 
last year, the bulletin says, due consideration must be given to 
the disarrangements of industry and fransportation caused by 
the coal miners’ and shopmen’s strike. 

“Comparing the last six months of the four years it-will be 
noted that the total loading for. 1922, the period covering the 
shopmen’s strike, was only eight-tenths of one per cent less than 
the corresponding six months of 1920, the record loading in the 
history.of railway operation,” the bulletin says. ‘Car loadings 
for the first four weeks of 1923 have greatly exceeded any prior 
corresponding period, and if taken as a guide, point toward a 
record year in the volume of traffic to be handled by the Amer- 
ican railroads.” ! 

Attention is directed to the fact that the railroads handled 
in 1922 approximately 19.2 per cent m.ore revenue ton-miles with 
10.6 per cent less freight train-miles than in 1914. This, accord- 
ing to railway operating officials, denotes a marked increase in 
operating efficiency. 

“There is vast room for improvement in the heayier load- 
ing of equipment, thereby minimizing empty mileage and operat- 
ing expenses, together with increasing car supply during periods 
of shortage,” the bulletin says. It, then, continues: 


Car surplus deductions are quite accurate because definite 
determination of the number of idle cars can alway8 be made 
but car shortage figures are never reliable-and-wtsuatly exceed 
the actual shortage in the requirements for transportation, due 
to the fact that invariably shippers will emphasize their demand 
for cars when an increase in the activity of industry and trans- 
portation is apparent. 

Periods of car surplus represent periods of idle capital. The 
increase of storage capacity, and a more orderly method of dis- 
tribution of commodities will have a tendency to iron out the 
acute fluctuation in price levels and shipments, and will put at 
work more of the idle capital during car surplus periods and 
make less acute the transportation shortages which only exist 
during a few months of any year. 

“Transportation shortage” rather than “car shortage” is the 
term which correctly implies the lack of transportation to meet 
the full demands of shippers. ‘Transportation shortage’ means 
not only a shortage of cars but also a shortage of all kinds of 
railway and industrial facilities. Expansion in both railway and 
industrial facilities, not alone the installation of freight cars, is 
necessary to meet the full requirements of commerce. 


The car service division directs attention to a chart indi- 
cating that where revenue freight loaded is on the decline, sur- 
plus cars increase at a rapid rate and at the same time tons per 
loaded car and miles per car per day show a corresponding de- 
crease. It should be understood that the decline in miles per 
car per day, the bulletin says, during periods of car surplus, is 
to a large extent due to the inclusion of idle cars in computing 
these figures. The direct opposite occurs’ with the increase of 
car loading, the bulletin says. 


“This indicates,” it continues, “that where shippers because 
of transportation stringency must loed their cars to capacity, 
trade units, etc., are adapted to that program, but where a surplus 
of cars is available a marked and unfortunate decrease occurs 
in the full utilization of cars. Car shortage periods prove that 
cars can be loaded to capacity. If the same results were ob- 
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tained during periods of car surplus, it would produce a sayi 
in empty car-miles and a great reduction in operating expenses 
with a resultant increase in transportation efficiency.” : 

In a detailed statistical analysis it is shown that during 
1922 the flour production of the country exceeded the years 1999 
1921; the carload shipments of fruits and vegetables during 1999 
exceeded the two prior years; shipments of grain and grain prod. 
ucts exceeded any year for which a centralized record has been 
kept; loading of live stock exceeded the corresponding periog 
of 1920 and 1921; the production and carload shipments of auto. 
mobiles during 1922 exceeded any prior year; the production 
of steel ingots and pig iron greatly exceeded the year 1921, gq). 
though it was less than the war years, for obvious reasons; the 
production of bituminous coal, in spite of a cessation of mip. 
ing in union fields, nearly equaled the production for the entire 
year of 1921; the average production and average shipments per 
sawmill, as shown by an analysis covering 65 per cent of the 
total production and about 80 per cent of the soft wood produc. 
tion, exceeded any year since 1917, comparative figures not being 
available for prior periods; the production of portland cement 
during 1922 exceeded any prior period and the shipments dur. 
ing that period exceeded the production for the year. 

The bulletin shows that a large car surplus existed for every 
month during 1921 and for each of the first eight months during 
1922, that the peak of transportation shortage was reached in 
October, 1922, at 160,787 cars, whereas the peak of transportation 
surplus existed in April, 1921, at 493,081 cars. 

Speaking of the relationship of transportation to the coal 
industry, the bulletin says: 


“In conclusion, it seems that in the ten-year period, 1910 to 
1920, the railways have fairly kept pace with the increase in 
coal production by increasing first the aggregate tonnage capacity 
of coal cars 42.5 per cent to accommodate an increase in coal 
production of 37 per cent; second, the aggregate tractive effort 
of motive gover 53.1 per cent; third, investment in road and 


equipment 39:7 per cent, and-fourth, investment per mile of road 
30.9 per cent.” 


THE POSTAL DEFICIT 


The following is a summary of the speech delivered by first 
assistant postmaster general John H. Bartlett, at postal con- 
ference-convention, Hartford, Conn., February 21: 


wee cannot the Post Office Department live within its appropria- 
tions without creating a deficiency as well as the other departments 
of the government, is a question which members of Congress and 
budget representatives sometimes ask. This is particularly important 
to have understood at this time, when deficiencies are being asked of 
Congress by the departments. é 
The Post Office Department is the only branch of the government 
that actually conducts a business. It is a business as much as that 
of the steel company, the telephone company, or any other industry. 
ile we, last year, took in about $60,000,000 less than we paid 
out, that was a gain of $50,000,000 over the preceding year, and this 
year it is believed we will take in within $30,000,000 of what we pay 


But, this is not what is meant by a deficiency, speaking of appro- 
priations. Regardless of what we take in and wholly independent of 
that, Congress appropriates money each year, authorizing us to ex- 
pend definite amounts for conducting the business. These authoriza- 


_ tions, or appropriations, are divided into more than fifty items, such 


as compensation of postmasters, payroll for regular clerks, payroll for 
auxiliary clerks, payroll for city carriers, payroll for rural carriers, 
printing postage stamps, carring the mail by railroad, carrying the 
mail by motor truck, payroll for railway mail clerks, rent of post 
offices, and many other items. The Post Office Department is obliged 
to estimate what these various appropriations should be and such 
estimations are being made at this time for the year 1924. 

Congress does not accept the Post Office Department’s estimates 
in these matters. It makes its own estimates, and oftentimes cuts 
the estimates of the Post Office Department many millions. 

If at the end of 1924, or approaching the end, it is found that the 
appropriations were not large enough in‘any of the various items, then 
the Post Office Department is obliged again to ask Congress to make 
up the balance, and this, in the language of appropriation matters, is 
called a deficiency appropriation. 

Now, the reason that the Post Office Department cannot always 
live within the appropriation granted by Congress for a given item is 
because it cannot control the amount of business which comes to it 
to do. The public may- write as many letters and send as much parcel 
post as they please. The law compels the Post Office Department to 
receive it and handle it. The amount of business done this year 
would be about 14 per cent more than last year. Appropriations were 
made for this year more than a year ago, before it was known that 
we would receive this great influx of mail. It must be apparent that 
the same clerks in a given place cannot do 14 per cent more work 
this year than they did last, assuming that they were working at 
capacity last year, which assumption igs correct. Motor trucks and 
railroads cannot carry 14 per cent more mail without additional com- 
pensation. ‘This 14 per cent more mail means more than $60,000,000 
brought into the treasury. It must, therefore, be expected that it 
will cost something to do this work which brings in this $60,000,000 
of additional ge 

For instance, Congress allowed $101,000,000 for clerk hire in the 
entire country in the year 1923. This was arf estimate made on expe- 
rience before it was known that the mail would increase 14 per cent. 
It turns out now that this is $2,000,000 too small. This request now 
for $2,000,000, to finish this year, is called a deficiency appropriation. 
It has simply become necessary in order to move the mail. If_the 


mail had fallen off 14 per cent, the Department would have had in' 


this particular appropriation a certain amount of money left over. 
his situation does not obtain in any of the other departments, 
because they can control to a very large extent at least the amount 
of Lo saps which they undertake, while the Post Office Department 
canno ' 
It is very desirable that post office employes as well as the public 
generally should understand this situation. To have less help than is 
required to move the mail would produce congestion and break down 
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the service entirely. Post offices must be cleared each day. The 
= 7 big day cannot wait for a light day, as that would delay 
e mails, 

While it is desirable that the Post Office Department should take 
in as much money as it pays out, it is not the great essential. It does 
millions of dollars’ worth of work for which it receives no pay. It is 
a great public benefactor in ways which are not measured or compen- 
sated for in the price of postage stamps. It must treat its employes 
well. Two years ago a salary bill was passed increasing the pay of 
clerks and carriers. This bill and others incident to it resulted in 
making the post office business cost over $100,000,000 more than prior 
thereto. Had it not been for this salary legislation, the Post Office 
Department would show a big profit this year. 

The public cannot judge the success of the department wholly by 
the balance sheet at the end of the year, although we hope to break 
even in spite of all salary legislation and without additional rates 
during the year 1924. 


BILL OF LADING AMENDMENT 


The Trafic World Washington Bureau 


Representative Newton of Minnesota, member of the House 
committee on interstate and foreign commerce, has introduced 
a bill (H. R. 14362) amending subdivision 11 of section 20 of 
the interstate commerce act so as to make the terminal carrier 
liable for loss, damage or injury to property carried on through 
bills of lading, as well as the initial carrier. 

The purpose of the bill, Mr. Newton said, is to remove 
the effect of the decision of the Supreme Court of the United 
States in No. 170, Oregon-Washington Railroad & Navigation 
een vs. J. B. McGinn (see Traffic World, April 15, 1922, 
Pp. ‘ 

This was a suit against the terminal carrier which was 
also the delivering carrier, for damages to live stock while in 
the custody of an intermediate carrier. The Supreme Court 
reversed the lower court, holding the terminal carrier not liable 
under the Carmack and Cummins amendments. , 

“The Carmack and Cummins amendments were enacted to 
enable the holder of a bill of lading to sue the initial carrier 
for any loss @r damage to property suffered on any part of a 
through route, and thereby to relieve him from the necessity 
of searching out and proving a case against a terminal or 
intermediate carrier,” the Supreme Court said in the McGinn 
case. “Having regard to the customary methods of doing a 
through business in this country, it may have been important 
to have given like rights against others of connecting car- 
riers, but plainly, either from design or accident, the terms of 
the amendment limit its application to the initial carrier.” 

The bill would insert the words “or any common carrier, 
railroad or transportation company delivering said property so 
received and transported,” in the subdivision. 

Mr. Newton said the legislative situation was such that 
he did not expect action on the proposed amendment at this 
session. 


URGES SETTLEMENT OF CLAIMS 
The Trafic World Washington Bureau 


A. A. McLaughlin, general solicitor of the Railroad Adminis- 
tration, in a letter and also Circular No. 59, of the division of 
law, has urged all railroad companies whose properties were 
under federal control at the termination thereof at midnight 
February 29, 1920, to bring all litigation growing out of federal 
control to as speedy a conclusion as possible “to the end that 
the affairs of the Railroad Administration may be finally closed 
out and the organization disbanded.” 

Mr. McLaughlin’s letter follows: 





I am enclosing herewith five copies of Division of Law Circular 
No. 59 in reference to pending litigation and outstanding claims in 
favor of the Railroad Administration, which I will be glad to have you 
place with the appropriate representatives of your company for action 
in accordance therewith. _ 

It is believed the winding up of the pending litigation can be very 
greatly accelerated to the very great advantage of all concerned, and 
we are hopeful that you will make a very earnest effort to accom- 
plish that result. The Accounting Departments of the carriers should, 
by this time, have such complete information concerning all outstand- 
ing claims in favor of the government, as to permit of making an im- 
mediate recommendation either for cancellation: -or the: bringing of 
suit. : We desire all such claims referred immediately to the Law De- 
partments of the carriers for immediate action. In all cases where no 
good reason exists to the contrary, suit should be brought at once. 
In cases where the amount involved is deemed insufficient to justify 
a suit, or where a debtor is believed to be insolvent, or the validity 
of the claim is in doubt, same should be referred promptly to Mr. L. 
J. Tracy, Comptroller, United States Railroad Administration, Wash- 
ington, D. C., with recommendation and reasons therefor, for his 
advice. It is deemed imperative that all such claims should be paid, 
sued, or cancelled without further delay. 

The Supreme Court of the United States has now affirmed the 
decision of the Circuit Court of Appeals upholding the validity of the 
two-year and one-day limitation of time for bringing suits, provided 
in bills of lading, as applied to Railroad Administration cases. Copy 
of opinion is enclosed herewith. It is our desire that the limitation 
prescribed in the bill of lading be pleaded as a defense in all cases 
where applicable. To the extent that claims involved in such cases 
are otherwise meritorious, settlement may be made, subject, how- 
ever, to approval of this office regardless of amount involved. 

We will appreciate your seeing to it that the requirements of Cir- 
cular No. §9 are complied with as promptly and as rapidly as possible. 


The circular follows: 


d On January 1, 1923, approximately 16,000 suits, involving approx- 
imately $80,000,000, were pending in the various courts of the United 
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States against the Railroad Administration. etry | the nine months’ 
operiod ending December 31, 1922, approximately 5,000 suits, involving 
approximately $15,000,000, were disposed of by settlement or judgment. 
Many of the carriers have made very satisfactory progress in dispos- 
ing of suits in their charge, justifying the hope that their litigation can 
be practically disposed of by the end of the current year. Many of 
the carriers, on the contrary, have made very little progress, and 
unless much more rapid progress is made in the future, years will be 
consumed in winding up the government’s litigation. It is deemed of 
vital importance to the government, the carriers and claimants, that 
all suits pending against the government should be disposed of by 
adjustment or trial at as early a date as is reasonably compatible with 
the doing of justice to all parties concerned. It is not desired that the 
interest of the government be sacrificed through haste, involving pay. 
ment of excessive amounts in settlement, or through forcing cases to 
trial that would otherwise be abandoned. It is desired that a very 
earnest effort be made by all carriers to expedite the final disposition 
of all government suits to the extent that same can be done without 
undue disadvantage to the government. 

A vast number of claims in favor of the government, aggregating 
millions of dollars, remain uncollected. While it is not believed that 
state statutes of limitation apply to such claims, it is desired that 
all such claims be sued before the limitation provided in such statutes 
expires. All claims in the hands of the Accounting Department of 
the carriers should now be placed in the hands of the Law Depart- 
ments for immediate suit, unless assurance of.prompt payment is 
given. All claims now or hereafter in the hands of the Law Depart- 
ment of the carriers should be promptly sued, unless in doubt as to 
the validity of a claim, or insolvency of the debtor, in which event all 
such claims should be promptly referred to L. J. Tracy, Comptroller. 
United States Railroad Administration, Washington, D. C., for advice. 

Nearly three years have now expired since federal control ter- 
minated, and it is imperative, in the best interests of all concerned, 
that all claims in favor of the government should be paid promptly or 
immediately placed in suit, and all litigation be brought to as speedy 
a conclusion as possible, to the end that the affairs of the Railroad 
Administration may be finally closed out and the organization dis- 
banded. The government is hopeful that claims in its favor and litiga- 
tion in which it is involved may in very large measure be finally dis- 
posed of during the current year. An earnest effort on the part of the 
carriers and the government will surely accomplish such result. 


MUST APPLY CONTINUOUS RATES 


(Special correspondence from Atlanta, Ga.) 


The Public Service Commission of Georgia has issued an 
order directing the Southern Railway and the Georgia, Southern 
& Florida Railroad to apply continuous mileage rates on all 
freight handled jointly by them, both class and commodity, after 
April 1. 

The continuous or single-line rates are considerably lower 
than the joint haul rates where freight is handled by two or 
more lines of railroad. Thus the commission’s order will result 
in a reduction on the rates between points on the Georgia, South- 
ern & Florida Railroad and the Southern Railway. 

The commission’s order, it was stated, is based on the fact 
that the Georgia, Southern & Florida is operated as a part of the 
Southern system and that, for all practical purposes, there is no 
distinction between them. 

The Southern Railway has contended that, though the 
Georgia, Southern & Florida is, in name, a part of the Southern 
system, it is, in reality, a separately owned and chartered prop- 
— and, therefore, the continuous mileage rates should not 
apply. 


ROADS ATTACK BOLL WEEVIL 


(Special correspondence from Atlanta, Ga.) 


The Southern Freight Association has joined in the fight to 
check the ravages of the boll weevil throughout the southern 
states, having voted at a recent session in Savannah to cut in 
half the rates on calcium arsenate, both intrastate and interstate. 

At the Savannah meeting committees were appointed to con- 
fer at once with state commissions and the Interstate Commerce 
Commission so that the reduction may become effective at once 
without waiting for statutory notices. 

Members of the Georgia Railroad Commission were particu- 
larly gratified to learn of the action taken by the association, 
inasmuch as the first move toward a reduction of calcium arsen- 
ate rates was made by the Georgia commission some weeks ag0 
in the form of a rule requiring the Georgia carriers to show 
cause on February 27 why these rates should not be reduced. 

Now that not only the Georgia carriers, but all carriers in the 
cotton states, have decided to cut the rate in half by voluntary 
action, the Georgia commission’s rule doubtless will be sus 
pended, inasmuch as its purpose is accomplished. 

The reduction of the rates on interstate shipments should 
be of more benefit to the cotton growers than the reductions 
intrastate, it was stated, because most of the calcium arsenate 
comes into the cotton states from other parts of the country, 
some shipments being from points far removed from Georgla. 

The proposed reductions, if authorized, will prevail through- 
out the entire territory of the association, which includes the 
section south of the Potomoc River and east of the Ohio and 
Mississippi rivers. ; 

The text of the resolution adopted by the Southern Freight 
Association follows: 


Recommend, That, with the purpose in view of Senournens the 
present effort to reduce or to eliminate the ravages of the boll weev - 
so far as such efforts may be furthered through the medium 0 
cheapened transportation costs, the lines in Southern Freight Assocs. 
tion territory for the cotton season expiring September 30, 1923, handle 
at one-half their current rates, carload and less carloads shipments 
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of calcium arsenate, lead arsenate and other recognized and approved 
boll weevil exterminators. 


PLAN AUSTRALIAN LINE 


The Trafic World New York Bureau 


The Commonwealth Line of Australia, operating govern- 
ment-owned vessels, is now preparing to establish connections 
in New York and will shortly inaugurate services, according 
to reports in shipping circles. It was said that Australian offi- 
cials have been in communication by cable with several local 
concerns. Whether an agent has actually been selected could 
not be ascertained. 

This information confirms the news dispatch recently from 
Melbourne saying that the Commonwealth Line had decided to 
start an American service. It was reported that two idle steam- 
ers had been reconditioned and that one of these would load 
wool for New York. It is expected that other ships will be 
added to the route. 

The Commonwealth Line, which holds the same position 
in Australian shipping that the Shipping Board holds in this 
country, has been fighting the conference lines in the service 
between Europe and Australia and recently caused a break in 
freight rates. This was followed by a reduction in tariffs from 
United States north Atlantic ports to Australia last week rang- 
ing from one to five dollars a ton. 


FREIGHT BY STREET CAR 


R. W. Mulhearn, chairman of the trolley freight committee 
of the New Jersey Industrial Traffic League, has written the 
following letter to President McCarter of the Public Service 
Railway Company of New Jersey, Newark, N. J.: 


It stands to reason that there are many plants situated in the 
center of towns and cities who have pee from a small beginning 
and have hundreds: of thousands of dollars invested in a plant which 
would, to a great extent, be a loss, if they were compelled to move to 
a new location and which would also result in a loss of trolley revenue 
if = plants were located on the outskirts, giving all long hauts to your 
road. 

We know, as a matter of fact, that your tracks at the present 
time are not capable of hauling freight cars, but the consensus of 
opinion amongst our members, who are actively engaged in handling 
material from the plant to railroad station, is that some feasible plan 
could be arranged, such as a modified ferry service, whereby you 
could leave cars in the yards of plants requesting same and they 
would in turn load them and you could haul out the following night 
to a distribution point where they could be reconsigned to solid 
car lots for transfer points on the various railroads. 

a writer has not in mind a pickup and delivery individual 
service. 

This method would help the street traffic situation in this town 
———a as there is an immense number of trucks delivering 
goods to the various depots which would be eliminated to a great 
extent, which in turn would help the city traffic departments and 
enable your cars to run on better schedule, especially in heavy going, 
such as at present. 

We await with pleasure your reply on this matter and are sure 
if you will look into all phases of the case and allow this committee 
the time to discuss this matter with you that you will take some 
steps to alleviate the conditions that now exist. 


LOCATION OF CARS 


The per cent of home cars on home roads (class 1) as of 
Febbruary 1 was 48.1 as against exactly the same figure as of 
January 15, according to the semi-monthly bulletin of the car 
service division of the American Railway Association. By classes 
of equipment the percentages were as follows: Box, 37.2; re 
frigerator, 53.6; gondola, 54.3; stock, 65.2; flat, 62.9. 

The semi-monthly bulletin of percentages of freight cars on 
line to ownership as of February 1 showed the following: East- 
ern district, 106.9 as against 99.5 a year ago; Allegheny district, 
99.7 as against 101 a year ago; Pocahontas district, 79.9 as 
against 84.5 a year ago; Southern district, 101 as against 97.4 
a year ago; Western district, 94.4 as against 97.6 a year ago; 
all districts, 98.9 as against 98.2 a year ago; Canadian roads, 


87.5 as against 93.1 a year ago; Mexican roads, 109.2 as against 
113.6 a year ago. 





TELEPHONE STATISTICS 


A statement prepared by the Bureau of Statistics of the 
Commission from the annual reports of telephone companies for 
the year ended December 31, 1921, shows the following for all 
classes of companies: Total miles of wire, 32,458,059.59; invest- 
ment in fixed capital (plant and equipment), $1,853,944,975; other 
investments, $1,202,949,193; operating revenues, $582,723,262; 
operating income, $113,154,359; net income, $115,407,738; divi- 
dends declared, $95,123,157. 





A CORRECTION 
In The Traffic World of February 17, p. 854, under the head- 
ing, “Claims Under Leigh Ellis Case,” A. A. McLaughlin, general 
solicitor of the Railroad Administration, was made to say “We 
are settling anything, except claims in suit before March 1, 1922, 
etc.” The word “not” was inadvertently omitted just before 
the word “settling.” The sentence should have read: “We are 


not settling anything, except claims in suit before March 1 
1922, ete.” 
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Digest of New Complaints 


No. 14372 (Sub. No. 3). The St. Anthony & Dakota Elevator Co,, 
eee. Minn., vs. Director General, as agent, Great North- 
ern e ; 

Unjust and unreasonable rates on lumber from Chester, Mont,, 
to Creighton, Neb. Asks reparation. 

No. 14615 (Sub. No. 5). W. J. Stahlberg, doing business as Winter's 
Metallic Paint Co., Neda, Wis., vs. C. M. & St. P. et al. 

Unjust and unreasonable rates on ground iron ore from Neda, 
Wis., to Michigan City, Ind. Asks cease and desist order, just 
and reasonable rates. 

No. 14639. Ferney Farmers’ Co-operative Elevator Co., Groton, §, 
Dak., vs. Director-General as agent. ; 

Unjust, unreasonable, discriminatory, preferential and prejudi- 
cial switching charges on grain shipments at Minneapolis. Asks 
reparation. 

No. 14639, Sub No. 1. Same vs. Same. 

Same complaint and prayer. 


No. 14640. Midland Coal Co. et al., Kansas City, Mo., vs. Chicago, 
Rock Island & Pacific, Director General, as agent, et al. 
Unjust and unreasonable rates, in violation of the fourth section, 
on coal from Wilburton, Okla., to Dittlinger, Texas. Asks cease 
and desist order, just and reasonable rates and reparation. 


No. 14641. Midland Coal Co. et al., Kansas City, Mo., vs. Director 
General, as agent, Missouri Pacific et al. 
Unjust and unreasonable rates on coal from Cornell, Kan., to 
Fairview, Mo. Asks cease and desist order, just and reasonable 
rates and reparation. 


No. 14642. Macbeth-Evans Glass Co., Pittsburgh, Pa., vs. Director 
General, as agent, B. & O. et al. 

Excessive, unjust, unreasonable, discriminatory, preferential or 

prejudicial rates on sand from. Berkeley Springs, W. Va., to 
Charlsroi, Pa. Asks reparation. 


No. 14643, The Colorado Fuel and Iron Co., Denver, G@olo., vs. Direc- 
tor General, as agent, Colorado & Wyoming. 

Excessive and unreasonable charges on one standard gauge 
electric locomotive and parts, shipped from Erie, Pa., to Minne- 
qua, Colo. Asks reparation. 

No. 14644. Jardine, Matheson & Co., Ltd., New York, N. Y., vs. 
Director General, as agent, New York Central et al. 

Unjust and unreasonable rates on dogmats (otherwise dogskins 
taken from dogs in China) from Tientsin, China, to New York, 
N. Y., via Vancouver, Seattle and San Francisco. Asks repara- 


tion. 

No. 14645. Santa Cruz Portland Cement Co., San Francisco, Cal., vs. 
Director General, as agent. 

Unreasonable and excessive rates on sulphate of potash from 
Davenport, Cal., to points in Georgia, Maryland, Massachusetts, 
New Jersey and Florida. Asks reparation. 

No. 14646. Brownell Improvement Co. et al., Thornton, IIl., vs. Balti- 
more & Ohio Chicago Terminal et al. 

Alleges that a rate of $2.80 per ton on crushed stone from 
Thornton, Ill., to Kalamazoo, Mich., is unjust, unreasonable and 
discriminatory, because shipment was misrouted. Asks that rate 
of $1.20 be protected and the defendants authorized and directed 
to waive collection of charges in excess of a rate of $1.20. 

No. 14647. G. P. Stuart and P. Molux, doing business under the 
trade name of Great Northern Fruit Co. et al., Everett, Wash., vs. 
American Railway Express. 

Unjustified and excessive weight classification on pint boxes of 
berries shipped from Monroe, Wash., to points in the Dakotas. 
a * eae of weight classification in effect prior to June 

No. 14648. Babbitt Brothers Trading Co. et al., Flagstaff, Ariz., vs. 
Santa Fe et al. 

Unjust and unreasonable rates on carload shipments of fresh 
fruits from points in California and Washington to Flagstaff, Ari- 
zona. Asks cease and desist order, just and reasonable rates, and 
reparation. 

No. 14649. Transcontinental Oil Co., Pittsburgh, Pa., vs. Alabama & 
Vicksburg et al. F 

Unjust and unreasonable rates on petroleum and its products in 
carload lots from Hodge, Texas, to Blue Creek, West Virginia. 
Asks cease and desist order, just and reasonable rates, and repara- 


on. F 
No. 14650, Lynchburg Traffic Bureau, Lynchburg, Va., vs. Pennsylvania 
e 


Unjust and unreasonable rates on 400 bags of sugar from Lynch- 
burg, Va., to New York City. Asks cease and desist order prevent- 
ing defendants from publishing and charging higher rates on sugar 
from Lynchburg to New York than from Montview, Va., to New 
York, and reparation. ; 

No. 14651. Lynchburg Traffic Bureau, Lynchburg, Va., vs. Erie et al. 

Unjust and unreasonable rates, in violation of Section 4, on cot- 
ton piece goods from Fairview,.N. J., to Lynchburg, Va., because 
in excess of rate to Montview, Va. Asks for rates no higher than 
to Montview and reparation. i 

No. 14652. The I. Lanski & Son Scrap Iron Co., Chicago, IIl., vs. Chi- 
cago Great Western et al. 

Unjust, unreasonable, preferential and prejudicial rates on scrap 
iron from Mankato, Minn., to Canton, Ohio, shipment having been 
reconsigned at Chicago. Asks for reparation. ; 

No. 14653. Texas Chamber of Commerce et al., Dallas, Texas, VS 
Alexandria & Western et al. Fl 

Unjust, unreasonable, preferential and prejudicial rates on ee 
substitutes, salad and cooking oils, from Sherman, Texas, to a” * 
in Arkansas, Louisiana, Oklahoma, Missouri and New Mex = 
because they exceed the scale of rates prescribed by Commisslo 
for uniform application in southwestern territory on packing — 
products in Investigation of Alleged Unreasonable Rates on Meee 
22 I. C. C. 160, increased as authorized by G. O. No. 28 and tes 
Parte 74 with 1922 reductions. Asks cease and desist order, Ta ot 
no higher than the distance scale of rates prescribed by Comm 
sion with subsequent modifications, and reparation. Gen- 

No. 14654. Keystone Steel & Wire Co., Peoria, Ill., vs. Director- 
eral as agent, Rock Island et al. dicial 

Unjust, unreasonable, discriminatory, preferential or prejudicial 
tate, in violation of the long-and-short haul provision of section * 
on pis iron from South Chicago to Peoria, Ill. Asks reparation. 

No. 14665. Firestone Fire & Rubber Co. et al., Akron, Ohio, vs. D 
tor-General as agent, and B. & O. on 

Unjust, unreasonable, discriminatory and prejudicial rates S é 
channels, bar steel, steel bars, steel plates, etc., moving in, oi 
load quantities from Junction Transfer, Allegheny and Denn eion 
Pa., to Akron, East Akron or South Akron, Ohio. Asks reparatic™ 
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Pennsylvania Station, the Lehigh Valley’s 
New York Passenger Terminal. 


The Chicago Express and The 
Black Diamond, with other Lehigh 
Valley through trains, use PENN- 
SYLVANIA STATION, a block 
from Broadway, in the heart of 
New York City. 


Niagara—Beautiful the Year Round. 


Through Sleeper passes in 
full view of NIAGARA 
FALLS, where five-minute 
stop is made, enabling pas- 
sengers to enjoy the magnif- 
icent view afforded from the 
car window. Stop-over priv- 
ilege is provided for those de- 
siring to stay longer. 


Many people enjoy Niagara 
as much in Winter as in Sum- 
mer—some more. 


THE TRAFFIC WORLD 


CHICAGO 


Sleeping Car 
Service 


is operated by the Lehigh 
Valley Railroad in conjunc- 
tion with the Michigan Cen- 
tral westward in The Chi- 
cago Express (Train No. 3) 
eastward in THE BLACK 
DIAMOND on the follow- 
ing schedule: 


Westward 


The Chicago Express 
(Train No. 3) Daily 


Lv. New York (Penn. Sta.)........ 6:15 P.M. 
Ly. New York (Hudson Terminal)... .6:10 P.M. 
Lv. Newark (Elizabeth & Meeker Avs.) 6:47 P.M. 
Ly. Philadelphia (P. & R. Ry.)..... 6:30 P.M. 
Ar. Buffalo M. 
Ar. Niagara M. 
Ar. Thomas, 1 
Ar 

r 


A 
Ar. 
Ar. 
Ar. 
Ar 


Ar. ity 
Ar. Chicago (Central Station) 


Dining Cars Serving All Meals 


Eastward 


The Black Diamond 
(Train No. 10) Daily 


Lv. Chicago (M.C.R.R.) (Cent. Time) .3:00 P. 
Ly. Michigan City 4:35 P. 
Ly. Niles 


Ly. Battle Creek 

Ly. Jackson 

Ly. Ann Arbor 

Ly. Detroit (Eastern Time) 


. . * . . id 
=|s=zz=== 


& SeRSsaes 


Ar. Philadelphia (P..& R. Ry.)..... 


Ar. Newark (Elizabeth & Meeker Avs.) $:14 
Ar. New York (Penna. Sta.)........ ~ 


Dining Cars Serving All Meals 


pao 
<s 


Michigan Boulevard, Chicago. 


Sleeper is operated in conjunc- 
tion with the Michigan Central 
Railroad to and from the Central 
Station, Michigan Boulevard and 
Roosevelt Road (12th St.), Chi- 
cago. 


The Black Diamond. 


No Extra Fare Charged 
In Either Direction 


The eastward trip is on The 
Black Diamond, affording day- 
light view of the Lehigh Val- 
ley’s Scenic Line, through the 
famed Finger Lakes country 
of western New York, beside 
the banks of the beautiful 
Susquehanna and _ through 
Pennsylvania’s rugged Blue 
Mountains, noted for Mauch 
Chunk and the Lehigh River. 


Lehigh Valley 
Railroad 


- The Route of The Black Diamond . 
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No. 


No. 


No, 


No. 


No 


No. 


No. 


No. 


No. 


No. 


No. 


No. 


No. 


No. 


No, 


No. 


No. 


No. 


No. 


No. 


No. 


14655, Sub. No. 1. Same vs. Pennsylvania et al. 

Same complaint as to shipments of iron and steel manufactured 
articles from Clairton, Pitts urgh, Allegheny,. Denniston and Junc- 
tion Transfer, Pa., to Akron, uth Akron and Barberton, Ohio. 
—_— cease and desist order, just and reasonable rates, and rep- 
aration. 

14655, Sub. No. 2. Same vs. Director-General as agent, and Penn- 
sylvania et al. 

Same complaint on shipments of channels, steel bars, band 
steel, steel plates, etc., from Clairton, Pittsburgh, Allegheny and 
other points in Pennsylvania, to Barberton, Akron or South Akron, 
Ohio. Asks reparation 
14656. Murray & Nickell Manufacturing Co., Chicago, IIl., vs. 
Director-General as agent. q 

Unjust and unreasonable rates on bitterwood logs imported from 
Jamaica, West Indies, via New York, Long Dock, N. J., and Port 
Richmond, Pa., to South Elgin, Ill. Asks reparation. 

14628, Wichita Falls & Southern Passenger Fares and Charges. 
In the Matter of Intrastate Passenger Fares and Charges of the 
Wichita Falls & Southern Railroad Company in the State of Texas. 

This is an investigation instituted by the Commission. 

14657. W. H. Altemus et al., trustees for the Altemus Lumber 
Co., Newark, N. J., vs. Canadian Northern, Director General, as 
agent, et al. 

Unjust, unreasonable and prejudicial rates on 19 carloads of 
lumber from oa in Saskatchewan, Canada, to points in New 
Jersey, New York, Pennsylvania. Asks reparation. 

14657 (Sub. No. 1). Same vs. Canadian Government Rys., Director 
General, as agent, et al. 

Unjust, unreasonable and prejudicial rates on 4 carloads of 
spruce lumber from McDougall’s Mill, Ontario, Canada, to points 
in New Jersey. Asks reparation. 

14657 (Sub. No. 2). Same vs. Edmonton, Dunvegan & British Co- 
lumbia, Director General, as agent, et al. 

Unjust, unreasonable and prejudicial rates on 7 carloads of 
lumber from Edmonton, Canada, to points in New Jersey. Asks 
reparation. 

14658. Dominion Canners, Ltd., Hamilton, Ont., vs. Director 
General, as agent, Grand Trunk, et al. 

Unjust, unreasonable, preferential and prejudicial’ rates on 2 
carloads of fresh pears, in boxes, from Wenatchee and Zillah, 
Wash., to Jordan, Ont. Asks reparation. 

14658 (Sub. No. 1). Same vs. Same. . 

Unjust, unreasonable, preferential and prejudicial rates on 
7 carloads of fresh pears, in boxes, from Washington points to 
Grimsby, Ont. Asks reparation. 

14658 (Sub. No. 2). Same vs. Same. 

Same complaint and prayer with regard to shipments of fresh 
pears from ashington points to Simcoe, Ont. 
14658 (Sub. No. 3). Same vs. Same. 

Same complaint and prover with regard to one carload of fresh 
pears from Zillah, Wash., to Niagara Falls, Ont. 
14658 (Sub. No. 4). Same vs. Same. 

Same complaint and prayer with regard to 2 carloads of fresh 
Pairs from Yakima and Zillah, Wash., to Port Dalhousie, Ont. 
14659. The Refinite Co. et al., Omaha, Neb., vs. Director Gen- 
eral, as agent. 

Unjust and unreasonable rate on crude oil from Lander, Wyo., 
to Ardmore, S. D. Asks reparation. 

14660. The Federal Valley R. R. Co., Columbus, O., vs. New York 
Central et al. 

Asks for full investigation of rates, fares and charges applicable 
over complainat’s lines and connecting lines in order to determine 
just, reasonable and equitable rates and divisions thereof. 

14663. The Columbia Steel Co., Elyria, Ohio, vs. B. & O. et al. 

Unjust, unreasonable rates, in violation of the aggregates of 
intermediates provision of section 4, on manufactured iron from 
Pittsburgh, Pa., group and Steubenville, Ohio, group to Elyria, 
Ohio. Asks cease and desist order, just and reasonable rates, 
and reparation. 
14664. S. H. & E. H. Frost, Inc., et al, New York City, vs. Asher- 
ton & Gulf et al. , 

Unjust, unreasonable and prejudicial charges on carload ship- 
ments of baskets of spinach from points in Texas to New York, 
N. Y., and Philadelphia, Pa. Asks reparation. 


14661. Southwestern Interstate Coal Operators’ Assn. et al., Kan- 
sas City, Mo., vs. Arkansas Western et al. ; 

Unjust, unreasonable, discriminatory, preferential and preju- 
dicial rates on bituminous coal from points in Arkansas, Okla- 
homa, Missouri and Kansas, to points in Missouri, Nebraska, 


Kansas and Iowa. Asks cease and desist order and just and rea- 
sonable rates. 


14662. Edlund Broom Corporation et al., Hartford, Conn., vs. Bos- 
ton & Maine et al. 

Unjust and unreasonable rates on bahia and bassine (vegetable) 
fibre brooms in C. L. lots between points in the state of Vermont 
and points in Massachusetts, Connecticut, New Jersey, Ohio, Mis- 
souri, Georgia, Louisiana and California. Asks cease and desist 
order, just and reasonable rates and reparation. 
Bea ri 3 Bruning Mill and Elevator, Bruning, Neb., vs. C. 

Alleges overcharge of 1 cent per 100 pounds on grain shipments 
from Bruning, Neb., to Kansas City, Mo. Asks reparation. 

14666. Jackson Traffic Bureau, Jackson, Miss., vs. Alabama & 
Vicksburg et al. 

Unjust, unreasonable, unduly preferential in favor of Vicksburg, 
Meridian and Greenville, Miss., discriminatory rates, as well as in 
violation of section 4, on newsprint paper from Corinth, N. Y 
to Jackson, Miss. 
14667. 
et al. 

Unjust and unreasonable rates on 39 carloads of yellow pine 
lumber from Lumberton, Miss., to Chicago, Ill., because in excess 
of the combination of local and proportional rates via Paducah, 
Ky. Asks just and reasonable rates and that defendants waive 
collection of undercharges. 

Lr ogy > Rs og Brokerage Co., Atlanta, Ga., vs. Columbus & Green- 
ville et al. 

Unjust and unreasonable through rate on six cars of cottonseed 
hulls from Greenville Miss to Marietta Ga because in excess of 
intermediate rates to and from Atlanta, Ga. Asks reparation. 

a my Jackson (Miss.) Traffic Bureau vs. Central of Georgia 
e a 

Unjust, unreasonable, 


Asks just and reasonable rates and reparation. 
Edward Hines Lumber Co., Chicago, vs. Illinois Central 


rejudicial and discriminatory rates on 
textile machinery from Eatonton, Ga., to Natchez, Miss., and 
Winona, Miss. Asks cease and desist order, just and reasonable 
rates and reparation. 

14670. Warfield-Pratt-Howell Co., Des Moines, Ia., vs. Texas & 
Pacific et al. 

Unjust and unreasonable rates, in violation of section 4, on 
su--r from Ft. Worth, Tex., to Des Moines, Ia. Asks cease and 
desist order and reparation. 
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_ mission has authorized abandonment of the line. 
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No. 14671. Jackson (Miss.) Traffic Bureau vs. Grafton & Upton et af 
Unjust, unreasonable, preferential and prejudicial rates oy 
textile machinery from Hopedale, Mass., to Yazoo City, Miss 
Asks just, reasonable and non-discriminatory rates and reparation, 
No. 14672. Northwestern Clay Manufacturing Co., Hopewell, Ill., ys 
Rock Island Southern, Director General, et al. Beg 
Unjust, unreasonable and discriminatory rates on bituminous 

coal from mines near Mathersville, Ill., to Hopewell, Il. Asks 


reparation. 
No. 14673. Chamber of Commerce of El Dorado, Ark., vs. Chicago 
preferential and prejudicial switching 


Rock Island & Pacific. 

Unjust, unreasonable, 
charges on petroleum and its products and other commodities at 
El Dorado, Ark. Asks cease and desist order and a charge of not 
exceeding $3.60 per car. 
oa he Board of Trade of the City of Detroit vs. Wabash 

al. 

Complains of switching charges on the movement of grain and 
grain products at Detroit. Alleges that Wabash does not require 
shippers and receivers of grain and grain products at Chicago 
and St. Louis to assume any switching charges at these points jn 
addition to the rate from said cities to the points of origin from 
which shipments move to Detroit. Charges that competitors of 
complainant at Chicago and St. Louis pay lower transportation 
charges than complainant does at Detroit. Asks cease and desist 
order, just, reasonable and non-prejudicial rates, rules, charges 
and practices at Detroit and reparation. 


No. 


VIRGINIAN RAILWAY EXTENSION 
_ The Virginian Railway Company has applied to the Com- 
mission for authority to extend its line from a connection with 
the company’s present Guyandot River Branch, about 1.26 miles 


_ below Elmore, W. Va., and continuing on applicant’s right-of. 


way down Guyandot River for a distance of 1.19 miles. The 
extension will open up undeveloped coal lands in Wyoming 
county, West Virginia, the company said. 


AID FOR THE ORIENT 


_ Representative Hudspeth of Texas has introduced a bill 
(H. R. 14379) authorizing an extension of the government loan 
of $2,500,000 to the Kansas City, Mexico & Orient for twenty 
years, with remission of interest charges. The bill also author- 
izes the Commission to lend additional sums to the receiver of 
the carrier, but not to exceed $3,000,000. 


ANN ARBOR SECURITIES 


The Ann Arbor Railroad Company has applied to the Con- 
mission for authority to pledge, with the Commerce-Guardian 
Trust & Savings Bank, of Toledo, Ohio, $75,000 of improvement 
and extension mortgage thirty year 6 per cent gold bonds, to be 
used as collateral for short-term loans to be made from time to 
time for current requirements. 


PROTECTION AGAINST LOSSES 


Representative Raker of California has introduced a bill 
(H. R. 14353) requiring railroad companies engaged in inter- 
state commerce to reimburse employes for property losses sus- 


tained as the result of the companies moving terminals or 
division points. 


B. R. & P. EQUIPMENT NOTES 


The Buffalo, Rochester & Pittsburgh Railway Company has 
applied to the Commission for authority to execute an equip- 
ment trust agreement with the Guaranty Trust Company of 
New York as trustee, and to issue thereunder and sell $1,920,000 
of 5 per cent equipment notes. The proceeds will be applied 
on the purchase of equipment at a cost of $2,407,300. The equip 
ment to be acquired consists of 30 locomotives, 16 passenger: 
train cars, 50 caboose cars and 25 extension side air dump cars. 


POSTAL CAR EQUIPMENT 


Eight important railway lines have recently reported at 
ditions to their postal car equipment of 91 new steel cars for 
use as traveling railway post offices, according to an announce 
ment made by the Post Office Department. The new mail car’, 
constructed according to the latest designs, will facilitate the 
handling of mails where they are used will also provide greater 
safety for clerks working in them. Following are the railroads 
which have informed the Post Office Department of the construc: 
tion of new steel cars: Baltimore and Ohio, 8; Boston and 
Maine, 5; Chicago and Northwestern, 5; Chicago, Burlingtot 
and Quincy, 32; Colorado Southern, 5; Fort Worth -and Denver 
City, 4; Pennsylvania, 25; Southern 25. 


ABANDONMENT OF OHIO LINE 


The Commision has authorized the Marietta & Vincent Rail 
road Company to abandon, as to interstate and foreign com 
merce, its line of railroad in Washington county, Ohio. The 
line extends from a connection with the B. & O. at Moore’s June 
tion to Vincent, a distance of about 10 miles. The Ohio com 
The principal 
traffic consisted of stone from four quarries, one of which has 
been closed. Two others probably will be closed, the Commis 
sion said. The carrier attributed its decrease in traffic also 1 
improvement of the highways and the resultant competition by 
auto-trucks. 
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or What Do the Transportation and Industrial 
Leaders Think of International Motor Trucks? 


Com- 

rdian 

a Conservative corporations buy motor trucks solely on an efficiency basis. 

ne to Their transportation experts comb the market. They determine utmost value 
and economy after observing actual operating costs and performance over a 
period of years, making use of every practical test and comparison. Their 

bill choice is positive proof—a barometer for the guidance of individuals and 

inter- firms at large. 

3 SUS 

Is or Eighteen hundred International Motor Trucks now serve the leader in our 
list of large-fleet users. This leader and hundreds of other prominent indus- 
trial firms using trucks on a large scale have selected Internationals for the 

y has same economic reason—because they must have proven low-cost hauling. 

equip- Among these users the number of repeat orders for Internationals tells a 

~F convincing story by itself. 

pplied 

equip- Two immense plants now build International Motor Trucks. A third 

enger- plant is under construction. Distribution and service are effected through 

hei ninety-three branch houses and a well-established dealer organization. Our 

International Free Inspection Service Plan provides inspection several times a year for all 

od ad- Motor Trucks International trucks during all the years they will be in service. These are 

rs for A I d some of the unusual elements that have placed our trucks with tens of 

a wie’ ‘ Boure thousands of careful investors and contributed to International Motor 

te the for Life by the Truck success. 

reater International 

roads Free Inspection International Motor Trucks are built in fourteen sizes, ranging from the 

+ Service Policy 2000-lb. Speed Truck to the heavy-duty unit of 10,000 lbs. maximum capacity. 

ington The line includes low-cost hauling equipment for all purposes, with body 

denver styles for every business. 

it Rail: 

1 com ; 
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Docket of the Commission 





Note. 


items In the Docket marked with an asterisk (* 
having been added since the last Issue of The Traffic World. 
lations and postPponements announced too late to show the change In 
this Docket will be noted elsewhere. 


February 26—Jacksonville, Fla.—Examiner T. J. Butle 


are new, 
Cancel 


> —stamone Crystal Salt Company et al. vs. yy) & Rock- 


R. et 
on” _26—Washington, D. C.—Commissioner Hall and Examiner 
e 
12964—n the matter of consolidation. of the railway properties of 
the United States into a limited ug “yp of systems. 
Pearoery 26—Argument at Washington, D. O.: 
13418—Houston Cotton Exchange and Board of Trade et al. vs. Ar- 
eade & Attica R. R. Corp. et al. 
13552—Empire Refineries, Inc., et al., vs. A. T. & S. F. Ry. et al. 
a Refineries, Inc., et al. vs. A. T. £ 8. F. Ry. et al. 
eo —mandare Rice Company, Inc., vs. G. H. & S. A. Ry. 
“a or Chicago, Lake Shore & South Bend Ry. Co. vs. L. E. & 


al, 
13020-Gincinnati Asso, of Purchasing Agents vs. L. & N. 


February 26—Kansas City, Mo.—Examiner eg 4 : 
13561—Western Petroleum Refiners Asso, vs. C. B. & Q. et al. 
February 26—Phoenix, Ariz.—Examiner Money: 
i a Verde Extension Mining ‘Company vs. A. T. & 


Ss. F. Ry. et al. 
14011—The United Verde Extension Mining Company vs. A. T. & 
S. F. Ry. et al. 
February a eewners News, Va.—Examiner ' a 
14334—-City of Newport News, Va., vs. B. & O. 4 a al. 


February 26—Washin ton. D. C.—Examiner Johan 
Valuation Docket 196—In re tentative wabention of the property 
of Fort Worth Union Passenger Station Co. 
February 27—Fall River, Mass.—Examiner Carter: 
14492—Fall River & Norfolk S. S. Co., Inc., vs. S. A. L. et al. 
February 27—Argument at Washington, D. C.: 
13414—Arlington Silver Mining Co. vs. Director General and G. N. 
oe Gives Mining Co. vs. % N. et al 
eral Gas Light Co. vs. A. G. S. et al. 
1320¢—The Utah Lime & Stone Co. vs. A. T. & 8. F. et al. 
13755—New Mexico Central Railway Company vs. A. T. & 8. F. Ry. 
13868—John W. Focke et al. vs. G. H. & S. A. Ry. et al. 
February 27—Washington, D. C.—Examiner Kelley 
Valuation Docket No. 154—In re tentative ‘valnakion of the property 
of the Angola Transfer Co. 
February 27—Washington, D. C.—Examiner Pattison: 
Valuation Docket No. 225—In re tentative *- eeameanaen of the property 
of the Middletown & Unionville R. R. 
February 27—Phoenix, Ariz.—Examiners Bareley, Mullen and Harra- 
man: 
13930—Express rates, 1922. 
February 28—Kansas City, Mo.—Examiner Mackley 
* |. and S. No. 1746—Transit rules on grain Seaieaete at Mo. Pac. R. R. 
stations in connection with back haul traffic. 
February 28—Washington, D. C.—Examiner Butler: 
11446—Northern West Virginia Coal Operators’ Association vs. P. 
R. R., Director General et al. 


February 28—Pittsburgh, Pa.—Examiner Howell: 
ss oo Steel Company vs. Director General, P. & L. E. 


February 28—Argument at Washington, D. 
13444—The aero Motor eee of California, Inc., vs. Director 
General, A. S. F. Ry. et al. 
13797—Meigs teens Company, Inc., vs. Director General. 
13353—American Asphalt Roof Corp. et al. vs. A. T. & S. F. et al. 
Portions of Fourth Section Apps. 2174 and 2193 of W. P. Emerson 
(Liquid and solid asphalt from Gulf ports and Groups to Excel- 
sior Springs, Mo., and Chicago, Ill 
13313—Michigan Traffic League vs. Ann Arbor et al. 
' 13488—Richard Young Company vs. Director General. 


eee 28—Phoenix, Ariz.—Examiner Money: 
14405—Southwest Cotton Company vs. cages oe Co. et al. 


pg Ft edeiphie. Pa.—Examiner Wagn 
1. and S. 1742—Bituminous coal from the bow: trench of Pennsyl- 
vania R. R. to various destinations. 
February 28—Washington, D. C.—Examiner Kelley 
Vaiuation Docket No. 146—In re tentative wae oh of the property 
of Jonesboro, Lake City & Eastern R. R. Co. 
February 28—Washington, D. C.—Examiner Sweet: 
Valuation Docket No. 237—In re tentative valuation of the property 
of the Carolina & Tennessee Southern Ry. Co. 
February 28—Washington, D. C.—Examiner Pattison: 
Valuation Docket No. In re tentative valuation of the property 
of the Tallulah Falls Ry. Co. 
March 1—Washington, D. C.—Examiner Jewell: 
* |, and S. No. 1741—Classification ratings on concentrated lye, car- 
loads, in C. F. A. territory. 
March 1—Pittsburgh, Pa.—Examiner Howell: 
14333—The Aluminum Company of America and its ees com- 
pany. The Tallassee Power Company vs. Director General 


March 1—Argument at en, wD. Cs 
11674—Hillsboro Coal Co. vs. C. Cc. & St. L. et al. 
11628—Stone Branch Coal] Co. vs. - & O. 
12530—In re distribution among coal mines of privately owned cars 
and cars for railroad fuel. 
March 1—Washington, D. C.—Examiner Sweet: 
Valuation Docket No. 244—In re tentative valuation of the property 
of Copper Range R. R. Co. 
* Val. Dkt. No. 192—In re tentative valuations of the properties of 
New York, Ontario and Western Railway Company et al. 
March 1—Philadelphia, Pa.—Examiner Wagner 
wee tee ~— Refining Company vs. Director General, B. & 
March 2—Washington, D. C.—Examiner Shanafelt: 
1, and S. 1729—Cord or pulpwood from Elberton & Eastern R. R. 
stations to Canton, N. C. 





March 2—Washington, D. C.—Division 4: 
-- riasa Docket 2797—In the matter of treatment of nelvase, se, piece- 
work and prices in settlements under Section 209 of t rans- 
portation Act, 1920. (Certain portions thereof affecting the amount 
to be fixed by the Commission for inclusion in operating expenses 
for maintenance of way and structures and maintenance of equip- 
ment during the guaranty period.) 
March 2—Philadelphia, Pa.—Examiner Wagoner 
13967—Alan Wood Iron & Steel Company et alk va. P. R. R. et al, 


March 2—Pittsburgh, Pa.—Examiner Weaver: 

14267—Gulf Production Company vs. Director General, Midland 
Valley R. R. et al. 
1 5 aoe awe Company vs. Director General, Midland Valley 
. R. et al. 

March 2—Parkersburg, W. Va.—Examiner Keeler: 
14525—The Parkers urg Rig & Reel Company vs. T. a P. me et al. 
a ‘aca Parkersburg Rig & Reel Company vs. C. N. W. Ry. 
et a 


March 2—Washington, D. C.—Examiner Gerry 
1 ox mt ty Virginia Sulp and Paper Company, Inc., vs. Dircetor 
March 2—Pittsburgh, Pa.—Examiner Howell: 
14411—William Schuette Company vs. C. C. & St. P. Ry. et al, 
March 2—Phoenix, Ariz.—Examiner Money: 
14351—Traffic Bureau of > Phoenix Chamber of Commerce, et al. 
vs. A. T. & S. F. Ry. al. 
14449—Traffic Bureau or the Phoenix Chamber of Commerce, et al, 
vs. A. T. & S. F. Ry. et al. 


March 2—Washington, D. C.—Examiner Pattison: 
Valuation Docket No. 232—In re tentative valuation of the property 
of Danville & Western Ry. Co. 
March 2—St. Joseph, Mo.—Examiner Mackley 
14439—The News a doing tenes i as the St. J oseph News- 
Press vs. Mo. Pac. R. R. et al. 
14439—(Sub. No. 1)—The News Corporation doing business as the 
St. Joseph News-Press vs. C. G. W. R. R. et al. 
14439—(Sub. No. 2)—The News Corporation doing business as the 
St. Joseph News-Press vs. C. R. I. & P. Ry. et al. 


March 3—San Francisco, Calif.—Examiners Barclay, Mullen and Har- 
Taman 
13930—Express rates, 1922. 


March 5—Cincinnati, O.—Examiner Howell: 
* |, and S. 1747—Carload minimum weights on paper stock from Mem- 
phis, Tenn., to Ohio and upper Mississippi River crossings. 


March 5—Cincinnati, Ohio—Examiner Keller: 
* be aa % Overall ne Company vs. Director Gen- 
& V. Ry. et 
* 140 Bub. No. 1)—Brown Overall Manufacturing Company vs. A. 
& V. Ry. et al. 


March 5—Youngstown, Ohio—Examiner weewte: 
13595—The Albert H. Buehrle Company vs. & O. R. R. et al. 
ra a 1)—The Albert H. Buehrle ‘Seen vs. C. CC 


L. al. 
19686— (Sub. "Ne 2)—The Albert H. Buehrle Company vs. Cin. Nor. 


12995 (sub. Nos. ay 4 and 5)—The Albert H. Buehrle Company vs. 
Erie R. R. et 
Lae No. 6)—The Albert H. Buehrle Company vs. Lake 
Erie & Western Ry et al. 


March 5—Lincoln, Neb.—Examiner Mackley: 
14043—M. T. Cummings, Receiver of the M. T. Cummings Grain 
Co., vs. Director General and C. B. & 
14069 —Prestegaard Lumber Co. vs. Director General and St. J. & 


44180-Doniphan Brick Works vs. Director General, U. P. et al. 


March 5—Phoenix, Ariz.—Examiner Money: 
14279—Arizona Corporation Commission vs. A. T. & S. F. Ry. et al. 


March a ay Pa.—Examiner Wagner: 
beg tg + du Pont de Nemours & Company vs. 


& P. Ry. et al. 
13878 E. e du Pont de Nemours & Company vs. Director General. 


March 5—Washington, D. C.—Examiner Pattison: 
Valuation Docket No. 236—In re the tentative valuation of the prop- 
erty of the Baltimore, Chesapeake & Atlantic Railway Company. 
March 5—Washington, D. C.—Examiner Sweet: 
Valuation Docket No. 249—In re tentative valuation of the property 
of the Carlton & Coast R. R. Co. 
March 5—Washington, D. C.—Examiner Kelley 
Valuation Docket No. 280—In re tentative valuation of the 
of the Nevada Copper Belt R. R. Co. 
March 5—Washington, D. C.—Examiner Hoy 
4844—Export Bills of Lading (in the gtier of bills of lading). 
March 5—Salina, Kan.—Examiner Oliver: L 
14457—Alexander Milling Company, et al. vs. Director Genera 
14458—The Long Oil Company vs. Director General. 
March 6—Washington, D. C.—Examiner Davis: ¢ the 
* Finance Docket 2791—In the matter of the joint application <. — 
Pacific Telephone and Telegraph Co. and the Angeles Telep = 
and Telegraph Co. for a certificate of advantage and public in 
est. 
March 6—Indianapolis, Ind.—Examiner Keeler: 5 
* 14571—The Indiana State Highway Commission vs. Abilene & South 
ern Ry. et al. 
March 6—Spokane, 
ee ly = Carney & Company, et al. 
& S. F. Ry. et al. 
ilies 6—Salina, Kan.—Examiner Oliver: 
14580—The Salina Northern Railroad Company, 
and P. W. Goebel, receivers, vs. A. T. & S. 
March 6—New York, N. Y.—Examiner Hunter: 
14165—Erie R. R. Co. et al. vs. Boston & Maine et al. 
March 6—Washington, D. C.—Examiner Kelley: of the 
Val. Dkt. No. 86—In re tentative valuation of the property 
Trinity & Brazos Valley Railway Company. 


* * **# 
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(Second Port, U. S. A.) 


NO CONGESTION 
NO DELAY 


This Port is open throughout the year 


94 Steamship lines furnish 
dependable and regular service from 


NEW ORLEANS 


to ports of call in 



















United Kingdom (8 lines) France (7 lines) Scandinavia (4 lines) 
Belgium (5 lines) Holland (6 lines) Italy (5 lines) 
Germany (8 lines) Spain (7 lines) Japan (6 lines) 
Portugal (2 lines) China (5 lines) Australia (1 line ) 
British India (2 lines) Straits Settlement (2 lines) Java (1 line ) 
Greece (1 line) Africa (2 lines) Turkey (2 lines) 
Asia Minor (2 lines) 
ALSO 


Semi-weekly, weekly and semi-monthly sailings to Cuban, West Indian, 
Mexican, Central American and South American ports 


and 
Semi-weekly sailings to New York 
Eight sailings monthly to Pacific Coast points 
The following trunk line railroads connect this port with all interior points: 


Gulf Coast Lines La. Ry. & Navigation Co. Southern Ry. System 

Illinois Central RR. Missouri Pacific Ry. Southern Pacific System 

Louisville & Nashville RR. N.O. Great Northern RR. Texas & Pacific Railway 
Yazoo & Miss. Valley RR. 


and 


Mississippi Warrior Service 








For further information address 


BOARD OF COMMISSIONERS OF THE PORT OF NEW ORLEANS 


(An Agency of the State of Louisiana) 
New Orleans, La. 
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March 7—Cleveland, Ohio—Examiner Weaver: 
14339—The City Ice and Fuel Company vs. Director General. 
Maral, B. & 0. et a ain Cooperage Company vs. Director Gen- 
era 
14487—The Cleveland. Sand and Gravel Company vs. Director Gen- 
eral, B. & O, 
March a PB Bey at  aasilliidiiais am ©.2 
1. and S. No. 11—Wasteful Service by Tap Lines—Prescott & North 
Western R. R. and Ouachita & North Western R. R. 
9024—-Oakdale & Gulf Railway Company. 
11760—Frank P. Miller a Company et al. vs. P. R. R. et al. 
12107—Fred Brenner Lumber Company, Inc., vs. Director General, 
A. T. & S. F. Ry. et al. 
March 7—Washington, D. C.—Examiner Kelley 
Val. Dkt. No. 106—In re tentative valuation of the property of Chi- 
cago, Milwaukee & Gary Railway Company. 
March 7—Omaha, Neb.—Examiner Mackley 
14041—Barker Evans Paint Co. vs. a ie snennt. 


March 7—Washington, D. C.—Examiner Pattison 
Valuation Docket No. 243—In re tentative waluntion of the property 
of Maryland, Delaware & Virginia Ry. > 
March 7—New York, N. Y.—Examiner Wagn 
12569—Chevrolet Motor Company of Michigan vs. Director General, 
A. T. & S. F. Ry. et al. 

TS eo & Company, Inc., vs. Director General, N. Y. 
bas ee <> 1)—Kelly & Company, Inc., vs. Director General, 
‘ee 7—Terre Haute, Ind.—Examiner Keeler: 

—- Public Service Commission of Indiana vs. B. & O. R. R. 

et a 
March 8—Argument at Washington, D. C.: 
be gg Press Association vs. Western Union Telegraph 


Com 
13033 The “Atchison Board of Trade, et al. vs. A. T. & S. F. et al. 
March 8—Omaha, Neb.—Examiner Mackley 
14119—Boyer-Van Kuran Lumber & Coal “Co, vs. Director General. 
14120—Boyer-Van Kuran Lumber & Coal Co. vs. Director General. 


March 9—New York, N. Y.—Examiner Wagner: 
14522—Walford Forwarding Corporation vs. P. R. R 
March 9—Fort Wayne, Ind.—Examiner Weaver: 
13845—Gottlieb Bertsch, et al. vs. Director General. 
March "* Louis, Mo.—Examiner ao 
14536—J. Hollingshead Company vs. & P. Ry. et al. 
jap0s_—hiig- Continent Equipment & ee Company vs. Manu- 
facturers Ry. et al. 
March 9—Wichita, Kan.—Examiner Oliver: 
14409—The Vickers Petroleum Company, Inc. vs. Sand Springs Ry. 


March 9—Washington, D. C.—Examiner Kelley: 
valuation Docket No. 141—In re tentative valuation of the property 
of the Wichita Union Terminal Ry. Co. 
March 9—Washington, D. C.—Examiner Pattison: 
Valuation Docket No, 259—In re tentative valuation of the property 
of Craig Mountain Lumber Co.'s Ry. 
Mores 9—Argument at Washington, D. C.: 
13345—Divisions of joint rates, fares and charges on traffic inter- 
changed between Mo. & North Ark. R. R. Co. and its connections, 


March a ae Kan.—Examiner Oliver: 
+. _— . 1745—Class rates from points in Kansas to eastern Colo- 
ra 

March 9—Omaha, Neb.—Examiner Mackley: 
14444—Wash-Co Alfalfa Milling Co. vs. Director General. 

March 9—Tacoma, Wash.—Examiners Barclay, Mullen and Harraman: 
13930—Express rates, 1922. 

March 10—New York, N. Y.—Examiner Wagner: 
14437—Vanadium Corp. of America vs. B. & O. 

March 10—St. Louis, Mo.—Examiner Keeler: 
14262—Toberman, "Mackey & Company vs. Director General. 
om a Coke & Chemical Company vs. Litchfield & Madi- 

son et 

March 12--Chicago, Ill.—Examiner Weaver: 
14376—Seaman Paper Company vs. Director General, 


R. R. et al. 


M. D. & W. 


Ry. et al. 
14390—Chicago Fire Brick Company vs. Director General. 
Such fourth section departures as may exist in the rates in- 
volved. 
March 12—St. Louis, Mo.—Examiner Keeler: 
ag Se yg Preservers and Fruit Products Association vs. Abi- 
lene & Southern Railway Company et al. 
12779 (Sub. No. 1)—National Preservers and Fruit Products Associa- 
tion vs. Director General. 
March 12—Seattle, Wash.—Examiner Smith: 
oe be or | Steel Products Company vs. Director General 
. Ry. et a 
14209—Mitsui & Company, Ltd. vs. Director General. 
March 12—New York, N. Y.—Examiner Wagner: 
14434— Western Stock Yards Company, et al. vs. N. ¥. Cc. 
14529—International Paper Company vs. Maine Central R. * . al. 
March 12—Omaha, Neb.—Examiner Mackley: 
ee Bridge Supply & Lumber Co. vs. A. T. & S. F. 
et al. 


March 12—Pittsburg, Kans.—Examiner Oliver: 
1459 cy re , * County Commissioners, Crawford County, 


Kans., 
vs. St. L.- . Ry. et al. 
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March 12—Washington, D. C.—Examiner Pattison: 
Valuation Docket No. 269—In re tentative valuation of the Propert: 
of the Durham Union Station Co 7 
March 12—Helena, Mont.—Examiners Barclay and Mullen: 
13930—Express rates, 1922. 
March 12—Washington, D. C.—Examiner Kelley: 
Valuation Docket No. 248—In re tentative valuation of th 
of Washington Western Ry. Co. 
March 13—St. Louis, Mo.—Examiner Keeler: 
sho eel teed Products Corporation vs. Ark. & La. Mo, Ry, 


al. 
Masia gg ee 2 aan Asphalt Roof Corporation vs. Ark & 
e 
14313 (Sub. No. 2)—Speer Hardware Company vs. Ft. Smith & West- 
ern R. R. et al. Such fourth section departures as may exist in 
any of the rates involved. 


March 13—New York, N. Y.—Examiner Wagner: 
14356—Chase & Norton, Inc., et al. vs. Ann Arbor R. R. et al. 
March 13—Chicago, Ill—Examiner Weaver: 


OL ee we ~~ — Paper Company vs. Director Gen. 
era 


al. 
14§02_-Standard Oil “Company (Indiana) vs. Director Gene 
& Ark. R. R. et al. a 
March 13—Omaha, Neb.—Examiner Mackley: 
14479—The Fairmont Creamery Co. vs. American Ry. Express (Co, 
March 14—Muskogee, Okla.—Examiner Oliver: 
14321—Adkins Hay & Feed Company, et al. vs. A. T. & S 
March 14—Portland, Ore.—Examiner Smith: 
13918—Pacific Grain Company vs. Director General, Nor. Pac. et al, 
14500—Western Pine Lumber Company vs. Director General. 
Mere 14—Chicago, Ill—Examiner Weaver: 
14509—Bergstrom Paper Company vs. Director General. 
14512—American Radiator Company vs. Director General. 
March 14—Argument at Washington, D. C.: 


. an » No. 1545—Lumber from San Francisco Bay points when 
from beyond 


13786—Hammond Lumber Company et al. vs. A. T. & S. F. Ry. etal, 
Merch 14—Omaha, Neb.—Examiner Mackley 
1. and S, 1733—Slack coal from Arkansas- Dikiahoma mines to Texas, 
March 14—Washington, D. C.—Examiner Pattison: 
Valuation Docket No. 235—In re tentative valuations of the proper- 
ties of the Virginian Ry. Co. and the Virginian Terminal Ry. Co, 
March 15—Springfield, Mo.—Examiner Money: 
* 1, and S. 1749—Cordwood, Cc. L., from Arkansas, Kansas, Missouri 
and Oklahoma to Pierce City, Monett, Sarcoxie and Springfield, 


8 property 


. F. et al, 


March 15—Argument at Washington, D. C.: 
1. and S. No. 1712—Box shooks from the Carolinas and Virginia 
to Eastern Trunk Line territory. 
* Finance No. 100—Deficit status of halons & Southern Railway. 


March 15—New York, N. Y.—Division 5: 

* 14490—In the matter of efficient, economical and joint use of ter- 
minals of common carriers in the port of New York district and 
the cost to carriers of operating the terminals in performing com- 
mon carriers’ service. 


March 15—New York, N. Y.—Examiner Wagener: 
* 13010—New York Dock Railway vs. B. & O. R. R. 
* 13010 (Sub No. 1)—New York Dock Railway vs. B - 6. R. R. et al. 
March 15—St. Louis, Mo.—Examiner Keeler: 
11203—Standard Paint Co. et al. vs. Director General, A. & V. Ry. 


et al. 
13869—Certain-teed Products Corporation vs. Sou. Ry. et al. 


MILEAGE BOOK PROTEST 


At a meeting of the Eastern Presidents’ conference, February 
23, a large number of the leading eastern railroads decided to 
bring suits to set aside the proposed order of the Interstate Com- 
merce Commission providing for an interchangeable scrip book 
at a reduced rate of 20 per cent. The presidents said that, as 
pointed out by the substantial number of the commissioners who 
dissented, the proposed order would create a preferred class of 
those persons who expect to travel 2500 miles per annum and 
have $72 with which to pay for it in advance. Such an order is 
regarded by the executives as grossly discriminatory and ur 
fair to the large majority of the traveling public who will cor 
tinue to pay the standard rate of fare. In addition to this con- 
sideration, it was estimated by the conference that the proposed 
order would cost the railroads not less than $60,000,000 per an- 
num, and it is felt that the railroads are in no condition to sus: 
tain any such reduction. 


FEDERAL VALLEY NOTES 


The Federal Valley Railroad Company has been authorized. 


by the Commission to issue not exceeding $50,000 of promissory 
notes maturing on or before three years from date of issue, the 
proceeds to be used for corporate purposes. 





DIRECTORY OF ATTORNEYS: intiestirs cosines Comnmssion 











GEORGE N. BROWN 


ATTORNEY AT LAW 
Formerly Chief Examiner and Attorney 
Examiner Interstate 


U.S. Freight Traffic Ass'n, Inc. 


38 Park Row, New York City 


Interstate Commerce Commission | Expert Traffic Managers, all Traffic matters handled. 
cases, Classification problems, rate revision. 


GEORGE T. BELL 
COMMERCE COUNSEL 


For five years Attorney-Examiner, Interstate Com- 


Practices before all Bureaus § Special Attention |! © C. om. ‘or ten years 
and Departments of the Transportation | 10s — = ee Sng to composted tor us. vious lope oresientione td member Nati 
Matters. entele ustrial Traffic League. 
Reom 806 American National Bank Buildi Weedwaré Building Washingten, D. C. 
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Whenever it became 
necessary to move the 
household goods of 

employees or the 

Company’s office 
equipment, the 
Western Electric 

Company has, 
for many years, 

used T-C-F 

service ex- 
clusively. 


Unless you have seen T-C-F service at work you 
cannct appreciate all that a truly energetic and 
efficient forwarding company can mean to you. 
Why not get better acquainted? Justi write. 


TRANS-CONTINENTAL | 
FREIGHT COMPANY 


Export and domestic freight forwarders. 
Consolidators of household goods, auto- 
mobiles, pianos, machinery and all 
forms of general merchandise. 


General Offices: 203 So. Dearborn St., Chicago 
Eastern Offices: Woolworth Building, New York 


Boston, Old South Bldg. 
Buffalo, Ellicott Square 
Philadelphia, Drexel Bldg. 
Cincinnati, Union Trust Bldg. 
Cleveland, Hippodrome Bldg. 


Denver, 1700 Fifteenth St. 
Los Angeles, Van Nuys Bldg. 


San Francisco, Monadnock Bldg. 
Seattle, Alaska Bldg 
Portland, Ore., ath & Kearney. 
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EUROPEAN § SERVICE 


United States Shipping Board A-1 Steamers 


Mobile, Pensacola and Gulfport to Rotterdam, Amsterdam, Antwerp, 
Ghent, Havre, Bordeaux and other French Atlantic ports. 


WINDWARD ISLANDS SERVICE 


Regular Service, United States Shipping Board A-1 Steamers 


Mobile to Kingston, Jamaica; Port au Prince, Haiti; San Domingo City; San Juan, Porto | 
Rico; Guadeloupe; Martinique; Barbados and Trinidad. Also North Coast of South America | 
and Curacao as sufficient cargo offers. 








ST. LOUIS OFFICE: 1217 Pierce Building BIRMINGHAM OFFICE: 424-425 Chamber of Commerce Building | 
IRVING H. HELLER, Manager GEO. C. McLAUGHLIN, Manager 


KANSAS CITY OFFICE: 1039 New York Life Building 
A. J. FORD, Manager 


NEW YORK REPRESENTATIVES: W. E. HEDGER-JENKS CO., Inc. 
25 Beaver Street 


CHICAGO REPRESENTATIVE: M. EDW. KIENAPPEL 
112 West Adams Street 
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The San Antonio and Aransas Pass Railway Co. 


yk 


OEnid 


J, S. Peter, MY 
Vice-Pres. & Gen. Magr., 


San Antonio, Tex. Db 


J.C. Mangham, Uy Y. Sean sil am » Muskogee 
] Gen. Frt. Agt., Y ¥ b OklahomaCit 
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H. C. Franks, rs) 
Gen. Agt. Frt. Dept., 


San Antonio, Tex. 


W. A. Springall, 
Com. Agt., 
San Antonio, Tex. 
A. R. Canfield, 


Com. Agt., 
Houston, Tex. 
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Making close connection with the Freight Service on all principal lines with which we connect; 
our service is unexcelled with through fast freight trains for carload and package freight making the 
time between terminals shown below, also to Mexico via Laredo. 

















SS ener ee List of Direct Connecting Rail Lines: 
——_Weee_|__Bomsten_|_Son Antonio _| Corpus €ee8|__ n__ ia Aransas Harbor Terminal Railway 

ace ial. webs 3334 hrs. 24 hrs. 26 hrs. 28 brs. oe)s Rs. Fredericksburg & Northern Ry. 

Houston. | 3934 jar: “iy 8 21 « 19 « 30% « Gulf Coast Lines 
SR eae eee 1 % 
Antonio| 23 « 1s%hrs. |_........ 11 * ». 204% * Gulf mae A . Santa Fe Ry. 
Below i : me : +43 Ri Sensite’ Internatio reat Northern Ry. 
S approximate service in days from scan. cities and River Crossings Missouri, Kansas & Texas Ry. 

I a a. aN Tn nee en eee eee Southern Pacific Lines 
; —__Waco__|__Houston__|_San Antonio | Corpus Christi; _Alice__|Laredo via Alice San Antonio. Uvalde & Gulf R. R. 
rd seoteeie. 4 days 34 days 334 days 3% days “4 days San Antonio Southern Ry. 
Memphis | Sk 332 <e Hn Ht Be St. Louis Southwestern Ry. (Cotton Belt) 
MtwOrleans! 3 days 3% * 3. >| -¢ © 3% * Sugar Land Ry. 

















Trinity & Brazos Valley Ry. 


Proportionate service to above is rendered to all intermediate points. Texas Mexican Ry 
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> APACHE TRAIL HIGHWAY 


which are easily accessible to travelers who 


“Take the Visine 
Sunset Route™ 
* California ‘ 


Every mile a scene worth while 





There is no such fabricated treasure here as that 
being unearthed at the tomb in Luxor, but there is 
a matchless treasure in the superb scenery with 
which the all-motor mountain trip between Globe 
and Phoenix is invested. 


For Information and Literature, address 


SOUTHERN PACIFIC LINES 
















Where to reach them 


